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Senate 
The Senate met at 9:31 a.m. and was 

called to order by the Honorable JOHN 
ENSIGN, a Senator from the State of 
Nevada. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Rev. Gerry Creedon, the pas-
tor of St. Charles Catholic Church, Ar-
lington, VA. 

PRAYER 

The guest Chaplain, Reverend Gerry 
Creedon, offered the following prayer: 

God of justice, many who search for 
truth, as well as the followers of Abra-
ham, Moses, and Jesus, proclaim You 
as the defender of the widow, the or-
phan, the poor, the stranger, the op-
pressed, the afflicted, the underpaid, 
and the captive. 

As we exercise stewardship over the 
Nation’s resources, may the needs of 
the poor and the vulnerable be our first 
concern. May our Government renew 
its leadership role with community 
groups and with people of faith in our 
common and oft neglected struggle 
against poverty. 

God of peace, whose arms are the 
methods of non-violence, banish from 
our land the quick recourse to physical 
force. In the conduct of our foreign pol-
icy and in our response to crime, let 
development, diplomacy, and rehabili-
tation be the new names for peace. 

As the followers of Patrick celebrate 
their heritage this month, may Irish 
Americans be the first among us to 
open doors of compassion and oppor-
tunity for all who seek refuge in our 
land. 

‘‘Failte roimh Cach,’’ In ainm 
Phadraig, guimis, Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JOHN ENSIGN led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will read a communication to the 
Senate from the President pro tempore 
(Mr. THURMOND). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 8, 2001. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN ENSIGN, a Sen-
ator from the State of Nevada, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. ENSIGN thereupon assumed the 
chair as Acting President pro tempore. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts 
is recognized. 

f 

REVEREND GERRY CREEDON, 
GUEST CHAPLAIN 

Mr. KENNEDY. Mr. President, I com-
mend the Senate’s guest Chaplain, Rev. 
Gerry Creedon, for his eloquent prayer 
opening today’s session of the Senate. 
Father Creedon has been a friend of 
long standing to the members of my 
family. We first came to know him in 
1975 when he became the associate pas-
tor at St. Luke’s Catholic Church in 
McLean, VA. 

Somehow he managed to learn the 
names not only of my children, but of 
all my nieces and nephews. This great-
ly impressed us all, especially Ethel, 
who knew then he must be very spe-
cial, for it is a rare accomplishment 
even to this day. Over the years he has 
watched the children grow up and has 
always been there for them, and for all 
of us, in times of joy and in times of 
sorrow. It is Father Creedon who has 
presided over many a happy family 
wedding, and it is he whom we have al-
ways asked to celebrate the Mass in 

memory of my brother at his graveside 
in Arlington Cemetery. 

You may have noticed a bit of a lilt 
in Father Creedon’s voice as he gave 
the prayer this morning. You would 
not be wrong if you thought you heard 
an Irish accent. He was born in County 
Cork in Ireland. 

He was educated at the University 
College Dublin and then came to the 
United States where he received his 
master’s degree at Washington Theo-
logical Union in Maryland. He also 
studied at Catholic University here in 
Washington, DC, before being ordained 
in 1968 at All Hallows College in Dub-
lin. 

Fortunately for us, he was sent back 
to the United States after his ordina-
tion and started his pastoral service at 
Blessed Sacrament in Alexandria, VA. 
From Alexandria, to McLean, to pastor 
at Good Shepherd in Mt. Vernon, VA, 
Father Creedon has spent most of his 
life ministering to those in the metro-
politan area. But in 1991 he was trans-
ferred to the Dominican Republic 
where he was a pastor and pastoral co-
ordinator in the Diocese of San Juan de 
la Maguana for five years. He returned 
with a renewed passion in the Latino 
community and human rights issues, 
and has become an active spiritual ad-
visor for people of Hispanic background 
in this area. 

Currently, Father Creedon is the pas-
tor of St. Charles in Arlington, VA. He 
is the Chair of the Virginia Inter-faith 
Center for Public Policy, and on the 
Steering Committee of Northern Vir-
ginia’s Inter-faith Coalition for Jus-
tice. He has always taken a special in-
terest in the housing needs of our less 
fortunate citizens and been active on 
behalf of disadvantaged children. 

He was president of Gabriel Homes, 
Inc. which sponsored group living for 
developmentally disabled adults from 
1982 until 1991, and was the Founder of 
Friends of Children’s Services in 1983. 
His efforts have been recognized with 
many awards including the Human 
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Rights Award from Fairfax County, the 
Social Worker of the Year Award from 
the Virginia Council of Social Workers. 
He received a nomination for Northern 
Virginian of the Year in the area of 
community service. Of course, being 
Irish, he has also found time to write 
poetry. It has even been published in 
Poetry Ireland Review. 

When Father Creedon is not busy 
with his pastoral duties, you will find 
him on the golf course. It is a game he 
takes very seriously and I hear he is 
much improved. I think we can pre-
sume that prayer on the putting green 
works. But most of all we love to be 
with him when he picks up his man-
dolin and sings us the Irish songs of his 
beloved County Cork and Dublin. 

Whether he is with us for a sail at the 
Cape, talking about his achievements 
in hurling, celebrating mass, or bap-
tizing the newest member of the Ken-
nedy family, Father Gerry Creedon is a 
valued friend and a welcome spiritual 
presence in our lives. It is a privilege 
to have him here with us in the Senate 
today. We are grateful for his inspiring 
prayer as our guest Chaplain. 

I thank the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Alabama is rec-
ognized. 

f 

SCHEDULE 

Mr. SESSIONS. Mr. President, on be-
half of the leader, I announce that the 
Senate will immediately resume con-
sideration of S. 420, the Bankruptcy 
Reform Act. The Durbin amendment 
regarding lending practices is the pend-
ing amendment. Further amendments 
will be offered during today’s session, 
and therefore votes will occur. 

Members with amendments are again 
urged to work with the bill managers 
in an effort to finish the bill in a time-
ly manner. Senators will be notified as 
soon as votes are scheduled. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

BANKRUPTCY REFORM ACT OF 2001 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 420, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 420) to amend title 11, United 

States Code, and for other purposes. 

Pending: 
Durbin amendment No. 17, as modified, to 

discourage certain predatory lending prac-
tices. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that with respect 
to S. 420 there be debate only until 
10:30 a.m. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. REID. Reserving the right to ob-
ject. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada. 

Mr. REID. I say to my friend from 
Alabama, the acting leader, there are a 
number of people who want to speak on 
the bill, probably not going past 10:30 
a.m. This is a very important piece of 
legislation. We all recognize that. 
There have only been a few people who 
have had the opportunity to speak 
about the bill generally. I think it is 
totally appropriate that we talk about 
the bill until 10:30 a.m. There are oth-
ers who will come at a later time, not 
to offer amendments but to speak 
about the bill. 

Also, we are trying to work with the 
other side of the aisle. Senator LEAHY 
has indicated to me that he will be co-
operative in trying to obtain some 
time late this afternoon a list of 
amendments. We will be working on 
that. Maybe we can come up with a list 
of amendments sometime later today 
which will give us some idea of what 
we face next week on this important 
legislation. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. SESSIONS. I thank the Senator. 
I do believe we need to move toward 
that eventuality. I thank him for his 
leadership. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. DURBIN. Reserving the right to 
object, Mr. President. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois. 

Mr. DURBIN. I have a pending 
amendment, and I wonder if the Sen-
ator from Alabama can tell me, it is 
my understanding someone is pre-
paring either a second-degree amend-
ment or a substitute; is the Senator 
from Alabama aware of that? 

Mr. SESSIONS. I know Senator 
GRAMM is interested in your amend-
ment. He has not arrived yet. We will 
talk with him as soon as he arrives and 
he can discuss that question. 

Mr. DURBIN. I thank the Senator 
from Alabama. I continue to reserve 
my right to object. I am going to ob-
ject to the waiving of the reading of 
any substitute or any second-degree 
amendment unless a copy is presented 
to me in advance. I will afford the same 
courtesy on any amendment which I 
offer on the floor. Those of us who 
would like to be prepared to debate 
this want to see the language of the 
amendment so we can be adequately 
prepared. 

Mr. President, I do not object to the 
unanimous-consent request. 

The ACTING PRESIDENT pro tem-
pore. Is there further objection? With-
out objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota. 

Mr. SESSIONS. Mr. President, if the 
Senator will yield for a second. We 
have not received all amendments, I 
say to Senator DURBIN. It would be 
more appropriate for people to file 

their amendments so we can study 
them and be better prepared. 

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, I want 
to speak for a few moments on the bill. 
I will mention the amendment offered 
by Senator DURBIN. I wanted to come 
over yesterday, but I was not able to 
find the time to do that, given the de-
bate occurring on the floor. 

I want to talk on the subject of bank-
ruptcy. I have supported bankruptcy 
reforms in the Congress. I voted for 
them. I felt the pendulum on bank-
ruptcy issues had swung a little too far 
to one side. I still feel that way, and I 
hope I will be able to support the legis-
lation as it leaves the Senate. I suspect 
I will. I hope to support the legislation 
coming out of conference again this 
year. It is my hope to continue to sup-
port bankruptcy reform. 

We no longer have debtor prisons in 
this country. We do not mark people 
who go into debt and cannot get out of 
debt with some indelible mark. We pro-
vide mechanisms by which people can 
get some relief for themselves and 
their families in circumstances where, 
beyond their control, they run into 
some financial trouble. That is as it 
should be. 

As I said, the pendulum has swung 
too far. We have people now using the 
access of bankruptcy legislation and 
the laws we put on the books in some 
circumstances for convenience and in 
other circumstances in ways that in-
jure others in a significant way. 

There are clearly people who have 
been subject to substantial medical 
bills and other unforeseen cir-
cumstances well beyond their control 
who access bankruptcy laws in a way 
they are intended to be accessed. There 
are others who abuse them. I think all 
of us agree with that. Some load up 
with credit and find ways to stick oth-
ers with the debt they incur and then 
rush to bankruptcy to say: Let me shed 
myself of this burden, and I will let 
others hold the bag. Many of them are 
small business men and women. What 
happens in those circumstances is un-
fair. 

There is another side to this debate 
that I want to talk about for a mo-
ment. While I support bankruptcy re-
form and believe it is necessary and 
sound for this Congress to proceed in 
this direction, there is also, with the 
extension of credit in this country, a 
fair amount of greed and a substantial 
amount of unsound business practices. 

The other day I was on the way to 
the Capitol in my car and had the radio 
on, and I heard another advertisement 
from a lending company. The adver-
tisement said the following: Bad cred-
it? No income? No documentation? 
Come see us for a loan. 

I will say that again because it is 
worth remembering. This is a company 
that is advertising on the radio saying 
if you have bad credit, if you do not 
have any income and you do not have 
any documentation, come and get a 
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loan from us. We have all seen the ads 
and heard the ads. Bad credit? No prob-
lem. Come our direction. We would like 
to give you a loan. 

Our kids who begin college now find 
in their mailbox on the college campus 
a preapproved credit card from many 
companies. They just wallpaper the 
college campuses, offering credit cards 
to kids who have no job and no income 
and then wonder why, when some of 
them use those credit cards and get in 
trouble, they cannot pay the bill. 

Companies that say if you have bad 
credit, we will give you credit, if you 
have no job, we will give you a credit 
card, if you have no income, we will 
give you a credit card—they do it by 
the millions—and then they get into 
some difficulty and say to the Con-
gress: Relieve us, will you, of these bad 
business practices; we have 
wallpapered America with credit cards 
and now some of them don’t pay, so 
please help us—I have no sympathy for 
those companies and do not want to do 
anything that gives them comfort. 

My 10-year-old son about 3 years 
ago—he is now 13, going to turn 14 next 
month—received a preapproved Diners 
Club card in the mail. I have spoken 
about that on the floor previously in a 
discussion about bankruptcy—a 10- 
year-old gets a solicitation from Diners 
Club for a preapproved credit card. He 
is now living in Paris under an as-
sumed name. Not really. 

When he saw that, he said: Dad, what 
does this mean? 

I said: It means somebody is really 
stupid. You do not have a job, you are 
10 years old, and they did not mean you 
ought to have a credit card. It does not 
matter to them. You are a bunch of let-
ters. They send them to everybody. It 
does not matter the circumstance. 

Diners Club, when they heard me 
speak about this on the floor because I 
read the letter and read the name of 
the person who signed the letter, actu-
ally contacted me and said: Oh, this 
was a mistake. Yes, I am sure it was a 
mistake. 

There are mistakes all over the coun-
try: People getting credit card applica-
tions, preapproved credit card solicita-
tions without any thought to who they 
are, where they are, how old they are, 
how much their income is, or even if 
they have an income. It is evidence of 
something gone wrong. It is unsound 
business practices. 

In addition, if I had taken the time— 
and I did not on that particular 
preapproved credit card application—to 
read the terms and the conditions— 
and, indeed, you need glasses to do so 
because it is always on the back side— 
what I would have found, I am sure, in 
that circumstance with that company, 
and virtually every other, is they are 
imposing terms and conditions for the 
cost of credit that are outrageous. It 
should be called loansharking at the 
interest rates they charge. 

Incidentally, on the front of most of 
these envelopes—and I get a lot of 
them, and I suspect most of my col-

leagues do and most Americans do. You 
open your mailbox and every day you 
find a piece of mail that says: We have 
a preapproved credit card waiting for 
you, and a big circle on the front of the 
envelope, 1.9-percent interest rate or 
2.9-percent interest rate, and you open 
it up and read the fine print. What you 
discover is, yes, there is a period of 3 
months or 6 months where they are 
going to charge a 1.9-percent interest 
rate, and then it goes to 18 percent or 
22 percent or whatever their percentage 
is. The small type takes away what the 
big type gives. 

My point is this: I am not interested 
in anybody crying crocodile tears for 
companies that exhibit that kind of un-
sound business practice and for compa-
nies that are so greedy for profits that 
they want to load everybody up with 
debt by sending them plastic cards, 
even those who have no income and no 
job. Now people say, but you need to be 
responsible; it is your fault if you use 
those cards. Sure, there is fault on 
both sides. My point is we are headed 
in the wrong direction. Those who en-
gage in these practices need no relief, 
in my judgment, from this Congress. 

My colleague, Senator DURBIN, is of-
fering an amendment that is fairly 
simple. The credit card companies are 
resisting this aggressively. His amend-
ment simply says, on the statement 
where it states their minimum pay-
ment, creditors must have a box that 
says if they make this minimum pay-
ment, here is how long it will take to 
pay off the bill. Often, it will be an eye- 
popping number. Make this minimum 
payment, they won’t pay this off for 8 
or 10 years. My colleague from Illinois 
is saying it makes sense to provide a 
little more information, truth in lend-
ing. I will support that amendment. 

There is an amendment that tightens 
up on the homestead exemption. 
Frankly, we need to plug the loophole 
that deals with the homestead exemp-
tions. We don’t want people filing for 
bankruptcy ending up with $1 million 
or $2 million in a home that cannot be 
touched. There is an old saying: The 
water ain’t going to clear up until you 
get the hogs out of the creek. 

The hogs in this circumstance are 
the very companies that are asking for 
relief because they have ‘‘blizzarded’’ 
this country with credit card applica-
tions, and they should have known bet-
ter. 

As I indicated when I started, I in-
tend to support bankruptcy legislation. 
I also intend to support amendments to 
perfect this legislation. When we send 
it to conference, as I believe we will, it 
is my fervent hope the conference will 
send back a conference report that has 
some balance, that recommends, I 
hope, that people not abuse bankruptcy 
legislation, that bankruptcy ought not 
be convenient or easy, that there is a 
burden with bankruptcy, but recog-
nizes that some need bankruptcy. 
Some who have suffered unforeseen cir-
cumstances, perhaps devastating med-
ical bills, through no fault of their 

own, need to have some relief from im-
posing burdens. I have met people like 
that with tears in their eyes and their 
chins quiver as they talk about the 
$150,000 medical bill for a child with 
whom they are saddled. And every 
month, in every way, they are besieged 
by bill collectors saying they must 
make good on this debt, a debt that 
had to do with their child’s cancer 
treatment. 

Should we find a way to help those 
people? Yes, there should be bank-
ruptcy proceedings that allow those 
people to be able to shed themselves of 
part of that burden and to start anew. 

But there are other stories that rep-
resent the abuse of bankruptcy and 
that stick Main Street retailers and 
others with burdens they should not 
have to bear. 

As we adjust this pendulum on bank-
ruptcy, we need to do it the right way. 
Today, I wanted to come, as I did a 
year and a half ago, to say there are 
those in my judgment who promote fi-
nancial problems for some Americans 
by what I think is irresponsible behav-
ior in the development of credit instru-
ments that they then ‘‘wallpaper’’ 
America with. 

Frankly, I don’t think they deserve 
much relief. They don’t deserve any re-
lief. What they deserve to know is that 
many of us believe they ought to 
change their business practices and 
start sending credit cards to people 
who can pay the bill, who have income. 

I know my colleague from New Jer-
sey wants to speak. I hope to work 
with my colleagues on both sides of the 
aisle to see if we can perfect this bill. 
It is my intention to want to support 
this going out of the Senate and also 
out of the conference. I hope we can, 
coming out of conference, keep a cou-
ple of the key provisions the Senate 
has already expressed its will on with 
respect to homestead exemptions and 
predatory practices and more. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Mr. President, we 

talked a good bit about credit cards, 
and the companies have been beaten 
up. They do make an awful lot of mis-
takes. As the Senator understands, if a 
credit card is offered to a person who is 
a minor and they were to even use it 
and buy goods with it, they could not 
be forced to pay the debt because it 
would be an invalid debt, but it does in-
dicate some concern that people have 
about receiving solicitations for credit 
cards. 

You could also see they are offering 
competitive choices in credit cards. Ac-
tually, for the first time in recent 
years, it seems to me credit card com-
panies are beginning to compete 
against one another in offering better 
opportunities. I am not sure we ought 
to say that is a particularly evil thing 
that low-income people are offered an 
opportunity to have a credit card that 
will allow them to replace the tire on 
their car when they may not have the 
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cash in their pocket, and then pay for 
it over the next month. It is not a par-
ticularly bad thing. 

The Banking Committee has jurisdic-
tion over these issues. That is ulti-
mately where they should be decided. 
The bankruptcy bill is here to create a 
system of bankruptcy courts in Amer-
ica, Federal courts, in how they con-
duct their business. Those issues are 
not, in my view, the issues that ought 
to be debated here but in a consider-
ation of banking questions. 

I yield to the Senator from New Jer-
sey. 

The PRESIDING OFFICER (Mr. 
ALLEN). The Senator from New Jersey. 

Mr. TORRICELLI. Mr. President, I 
thank the Senator from Alabama for 
yielding. 

I rise in support of the bankruptcy 
reform bill. Indeed, for as many years 
as I have had the honor of serving in 
this institution, I have been rising in 
support of the bankruptcy bill. I am 
very honored in this cause to have 
worked with Senator GRASSLEY, who 
chaired this subcommittee when I was 
the ranking member on Judiciary. We 
worked for countless hours to craft a 
bill that was both balanced and fair. 
Indeed, this bankruptcy reform legisla-
tion already contains amendments 
from Senators DURBIN, SCHUMER, REID, 
and on both sides of the aisle Members 
who recognize there is a problem with 
the abuse of the bankruptcy system 
but wanted to make sure that con-
sumers had every protection possible. 

I am not here to state we have 
achieved the perfect legislation, nor 
that it is balanced in every respect. I 
can only suggest there is one thing 
upon which every Member of the Sen-
ate should be able to agree: it is that 
current bankruptcy laws are not work-
ing. It is an abuse to small and large 
business, creditors, and lenders. The 
system is broken. We benefit nothing 
by pretending otherwise. 

While not perfect legislation, it is 
fair. And it provides for a functioning 
bankruptcy system for businesses and 
consumers alike. It is for that reason I 
believe after several attempts to pass 
this legislation, with the overwhelming 
support of a majority of Senators, 
Members of both political parties, and 
a President who appears now posi-
tioned to sign this bill, it is time at 
long last to get this done. 

There are many Senators to be 
thanked before I go into the substance 
of the legislation. Having already men-
tioned Senator GRASSLEY, I also men-
tion Senator BIDEN. This legislation is 
in some significant measure at his in-
spiration. He has, in my party, been 
my partner in crafting this bill and 
moving it to this position. Even before 
he became a Member of the Senate, 
Senator CARPER, then Governor CAR-
PER of Delaware, was a major force a 
year ago in crafting this legislation. He 
is also to be thanked. Of course, all of 
this happened, as Senator GRASSLEY 
and I fashioned this legislation, under 
the leadership of Senator HATCH. I am 
grateful to him. 

Indeed, although Senator LEAHY has 
expressed opposition to some provi-
sions of this bill, to the extent that it 
has been improved in recent years, that 
is largely due to Senator LEAHY’s own 
involvement. 

Similarly, although Senator DURBIN 
has expressed reservations about many 
provisions, before I became the ranking 
member of the subcommittee Senator 
DURBIN was in this position. To the ex-
tent there are good consumer protec-
tion provisions in the legislation, it is 
largely at his design. 

Those are all the hands that have 
touched the legislation and brought us 
to this point. Now Senator SESSIONS 
and I are here as two advocates of the 
bill to suggest its passage. I don’t 
think either of us would argue that we 
have achieved every objective, simply 
that we are providing a better system 
that is more fair. As I think Senator 
SESSIONS has recognized, the reality is 
that in this country, no matter what 
provision you might like to change in 
the current code or in this legislation, 
you can broadly accept the principle: 
We have a problem. 

In 1998 alone, nearly 1.5 million 
Americans sought bankruptcy protec-
tion. The United States was in the 
midst of the most significant large- 
scale economic expansion in the his-
tory of this Nation, or any nation, and 
1.5 million Americans were availing 
themselves of bankruptcy protection. 
It is estimated that more than 70 per-
cent of those bankruptcy filings were 
done in chapter 7, which provides relief 
for most unsecured debts. Conversely, 
only 30 percent were filed under chap-
ter 13, which requires a repayment 
plan. For all the discussion and all the 
debate and all the delay, that, my col-
leagues, is the heart of the matter—the 
overwhelming majority of 1.5 million 
Americans seeking virtually complete 
relief from their financial obligations 
rather than entering into a repayment 
plan, although they have the means to 
repay some of their debts. 

The Department of Justice actually 
reviewed these filings under chapter 7 
rather than chapter 13, and came to the 
conclusion that 13 percent of debtors 
filing in chapter 7, or 182,000 people 
each year, actually had the financial 
means to repay their debts. That 
means $4 billion could have been paid 
back to creditors. It was not paid—it 
was lost, although there was the means 
to repay it—because the law was being 
abused. 

It has been said on this floor that 
that was money lost to large credit 
card companies and huge banks, major 
financial institutions. No doubt there 
are large companies, private and pub-
lic, that would have received some of 
this $4 billion back each year. But they 
do not stand alone; they were not the 
only ones abused. I do not rise today 
primarily in their interests. 

How about the small business owner, 
the retailer on Main Street who has a 
small profit margin on the clothing he 
sells or the hardware? When some de-

clare complete bankruptcy, although 
they could have repaid their debt, 
those small business owners have lost 
their product. They made a sale that 
they thought would go to pay their 
debts, only to have someone file bank-
ruptcy, and they lose all the revenue. 
They have no reserves. They have no 
place else to go. How about their fam-
ily? Their business could be lost, and 
indeed every year those businesses are 
lost, family businesses that are abused 
by the misuse of the bankruptcy sys-
tem. 

How about the small contractor, the 
plumber, the carpenter, or the elec-
trician who gives his labor, the sweat 
of his brow, even the products he buys 
and resells, to have someone declare 
bankruptcy and walk away from all 
their obligations? Although their labor 
has been taken and the product they 
sold is gone, they are left with a debt, 
but the abuse of the bankruptcy sys-
tem leaves them and their family faced 
with bankruptcy. 

It may be true that if this bill is 
passed, the major banks in New York 
or the major credit card companies 
may benefit. Indeed, if the law is being 
abused to their disadvantage and they 
are losing the resources of their stock-
holders or their employees, I make no 
apologies that this bill helps them deal 
with an abuse. But they do not stand 
alone. Overwhelmingly, proportionally, 
the principal benefit will go to other 
small businesspeople. 

I hear Members on this floor almost 
every day claiming that they stand 
with the small businessperson, the 
family company, the middle-class fam-
ily, the working men. Here is your op-
portunity. How many of those plumb-
ers and electricians and small retail-
ers, mom-and-pop stores, will not make 
it through this year because someone 
takes their labors or their products 
falsely, declares bankruptcy, abuses 
the system even though they had the 
resources, as the Department of Jus-
tice has demonstrated, to pay their 
bills? Rather than words of encourage-
ment, how about your vote in support 
of those small businesses? 

Then the critics will argue: You may 
be helping small business, but surely 
this is a problem for the poor. I have 
suggested for 4 years, and I will say so 
again today, with all respect to my col-
leagues who oppose this bill we have so 
carefully drafted, that is simply just 
not true. What this legislation does is 
assure that those with the ability to 
repay a portion of their debts do so. 

No Americans are so poor or 
undefended or powerless that they are 
denied access to bankruptcy under this 
bill. We have done this by changing the 
legislation through the years. This is 
not the legislation that began in this 
process 4 years ago. We accomplish this 
goal by establishing a flexible yet effi-
cient screen to move debtors with the 
ability to repay a portion of their debt 
into a repayment scheme. If you are 
poor, if you have no ability to repay, 
your status will not be changed; your 
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debts will be discharged. The bill pro-
vides judicial discretion to assure that 
no one who is genuinely in need of debt 
relief will be prevented from receiving 
what every American deserves—a fresh 
start. 

This is a second-chance society. If 
you fail through no fault of your own— 
or, indeed, even if it is your fault—and 
you have no ability to repay, your 
debts will be discharged and every 
bankruptcy judge in America will have 
the discretion to ensure that protec-
tion remains. No matter how many 
times a Senator comes to this floor and 
says to the contrary, it just is not so. 

Critics have argued the bill also 
places an unfair burden on women and 
single-parent families. Not by my au-
thorship. It is not true; it is not right; 
and I would not be standing here today 
if there were an element of truth to it. 
It is unfounded. 

The bill contains an amendment that 
Senator HATCH and I offered a year ago 
that not only ensures women and chil-
dren are not in an adverse position 
they are now in a superior position. 
The Hatch-Torricelli amendment fa-
cilitates child support collection by 
making it easier for the person to 
whom support is owed to obtain infor-
mation on the debtor’s whereabouts. 

The ability of a father who walked 
out on a wife and a child under current 
bankruptcy law and hides will no 
longer be possible. Under the Hatch- 
Torricelli amendment, we will find 
you. That information is available, and 
you will be forced to meet your obliga-
tion. 

The bill also provides that the status 
of women and children under the cur-
rent law is further enhanced. Under 
current bankruptcy law, women and 
children seeking support are seventh in 
line after rent, storage, accountant 
fees, and tax claims. Every one of those 
stands before a child today in need of 
child support from their father. That is 
the current law. If you vote against 
this bill, that is the law you are voting 
to maintain. 

Don’t suggest that Senator GRASS-
LEY, Senator HATCH, or Senator BIDEN, 
or I will come to this floor with some-
thing that does not enhance the wel-
fare of a wife, a parent, or a child. In-
deed, it is the opposite. We take those 
children from seventh in line in bank-
ruptcy under current law to first. No 
landlord is ahead of you, no govern-
ment, no accountant, and no lawyer. 
You get first claim on whatever rev-
enue remains. 

In addition to these child support 
protections, the bill includes other pro-
visions designed to assure protection 
for other vulnerable aspects of Amer-
ican society. 

One that is the most important to me 
that I helped put in this legislation is 
for those in nursing homes. There is a 
plague of nursing home bankruptcies in 
America. When a nursing home goes 
bankrupt, this legislation requires that 
an ombudsman be appointed to act as 
an advocate for the patient; that those 

who are left vulnerable in the nursing 
home have someone representing them 
in the process. They have the greatest 
stake in bankruptcy. The patients are 
the most vulnerable. Under current 
law, they have no one and they have 
nothing. If you oppose this bill, you are 
voting to maintain that vulnerability. 
Under provisions that I helped put in 
this legislation, that now ends. 

We provide clear and specific rules 
for disposing of patients’ records so 
that in bankruptcy the records of those 
in the nursing home will not become 
the public property of creditors, but it 
is protected. These provisions could 
not be more important under current 
circumstances with rising bankruptcy 
and the vulnerability of nursing home 
patients. 

One nursing home company alone re-
cently with 300 homes went bankrupt 
leaving 37,000 people without beds, 
without protection, and without an ad-
vocate when it went bankrupt. That 
will not happen again under this legis-
lation. 

Finally, and perhaps most impor-
tantly, it was always my goal—from 
the original introduction of this legis-
lation in our debates in the Judiciary 
Committee under Senators HATCH and 
LEAHY to the floor that there be con-
sumer protection in this bankruptcy 
bill. It was not enough to provide fair 
bankruptcy protection for the industry 
which was losing money due to unnec-
essary bankruptcy. It was not enough 
to provide protections for the poor, for 
families, and for children. Real bank-
ruptcy reform must contain consumer 
protection. Indeed, no aspect of the bill 
has been amended more or changed 
more significantly than the consumer 
protection provisions of bankruptcy re-
form. That is as it should be. 

The credit card industry sends out 
some 3.5 billion solicitations a year. 
Senator DORGAN and Senator DURBIN 
have spoken about this, to their credit, 
at length. Much of their criticism is 
well founded. These solicitations by 
the credit card industry are more than 
41 mailings for every American house-
hold—14 for every man, woman, and 
child in the country. It is an avalanche 
of solicitations with an invitation for a 
mountain of debt. 

But it is not merely the volume of 
the solicitation. It is also those who 
are targeted for this availability of 
debt. High school student and college 
student solicitations are at record lev-
els. What happened to Senator DORGAN 
is not unusual. Children everywhere 
are being invited to participate in the 
American habit of addiction to debt. 

It is not surprising, therefore, that 
the poor, along with the young, have 
sometimes been victimized by these 
practices. Since the early nineties, 
Americans with incomes below the pov-
erty line have had their credit card 
usage double. The result is not at all 
surprising. Twenty-seven percent of 
families earning less than $10,000 have 
consumer debt that is more than 40 
percent of their income. These families 

have virtually no chance to get out of 
debt, and the interest payments con-
sume what is required to maintain the 
lives of their families. 

What is important is that we deal 
with these abuses by consumer infor-
mation, by full disclosure; that we 
strike a balance that we are not un-
fairly denying the young or the poor 
credit when they need it, want it, and 
deserve it for business opportunities, 
for education, and to deal with crises 
in their families. That is the balance 
we tried to strike in this bill. We 
achieve nothing by denying the poor or 
the young the credit they need for 
their own means as long as we give 
them the information so that they un-
derstand the situation and for pro-
tecting against the abuse. 

I believe we have struck a balance. It 
is not as I would have written the bill 
personally. But in legislation and in an 
institution where both political parties 
evenly share power, I believe it is the 
best we can do. Most importantly, it is 
far better than the current law. 

The bill now requires lenders to 
prominently disclose: 

One, the effect of making only the 
minimum payment on the account 
each month. That is not in the current 
law. If you vote against this bill, you 
are voting that we will continue not to 
give people information. We require it 
in this bill, and it is a significant ad-
vantage. 

Two, when late fees will be imposed 
so people understand the consequences 
of not making their payments; 

Three, the date on which an intro-
duction or teaser rate will expire as 
well as what the permanent rate will 
be at that time. 

This is potentially the greatest abuse 
of the consumer who believes they are 
getting an interest rate at a very low 
level only to discover that they expire 
quickly and they are subjected to a 
higher rate that they cannot pay or 
maintain. 

In addition, the bill prohibits the 
cancelling of an account because the 
consumer pays the balance in full each 
month and avoids incurring the finance 
charge. We are, indeed, encouraging 
that kind of payment and avoidance of 
debt and interest charges. That, we be-
lieve, makes sense for the American 
consumer. 

There is not every degree of con-
sumer protection that all of us would 
like, but no one can credibly argue 
that current law compared with this 
legislation is superior. It is much supe-
rior. 

Finally, let me raise the issue that 
was the focus of great debate in the 
last Congress—the question of whether 
debtors seek to discharge the judgment 
they owe because of their violence 
against abortion clinics. 

I believe because of the efforts of 
Senator SCHUMER and Senator HATCH 
language assuring that those debts 
cannot be avoided is now in this bill, 
and in my judgment, satisfactory to 
warrant, for those of us who are con-
cerned about abortion clinic violence 
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and the protection of women’s rights, 
fair and balanced legislation. 

So I urge the adoption, at long last, 
after years of work on a bipartisan 
basis, of this important bankruptcy re-
form. There are not a few Members but 
an overwhelming number of Senators 
who have amendments, changes of 
laws, and their considerations in this 
legislation. 

I am, again, very indebted to Sen-
ators GRASSLEY, HATCH, LEAHY, and 
BIDEN for their extraordinary efforts 
that have brought this bill to fruition. 
And I am very proud to join with Sen-
ator GRASSLEY as the principal co-
author and Democratic sponsor of this 
important legislation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. I thank 

the Senator from New Jersey. 
The Senator from Texas, Mr. GRAMM. 
Mr. GRAMM. Mr. President, I wanted 

to come over this morning and talk 
about an amendment offered by Sen-
ator DURBIN. I am opposed to this 
amendment. I believe, if adopted, this 
amendment would do great harm to 
people in America who are trying to 
borrow money but do not have perfect 
credit ratings. And, as a result, this 
amendment would deny access to the 
American dream for millions of people 
who are fulfilling that desire today. 

In addition, I do not believe that the 
amendment is well intended in that I 
sense it is really aimed at disrupting 
the bankruptcy bill. But, beyond that, 
the amendment is very dangerous. I 
hope my colleagues and their staffs, as 
we move toward a vote on this amend-
ment, will listen to what I have to say 
because it is very important that we 
understand this amendment in context 
and the very real harm it would cause. 

When a major piece of legislation, 
such as the bankruptcy bill, is before 
the Senate, there is a natural tendency 
for those opposed to the bill to just 
throw things into it, much as some-
body would throw rocks at a car or 
take other action to disrupt things. 
But the problem is, these kinds of 
amendments have consequences. 

No one in the Senate doubts that the 
bankruptcy bill is going to become law. 
So I would urge Senators, whether they 
are for this bankruptcy bill or not, to 
take a long, hard look at the Durbin 
amendment to determine whether they 
want to risk the possibility of such a 
dangerous provision becoming the law 
of the land. 

Finally, before I explain this whole 
issue in some detail, let me say there 
are few subjects that are less well un-
derstood than subprime lending. In 
fact, the title ‘‘subprime’’ is counter-
intuitive—it creates the impression 
that you are borrowing below prime, 
when subprime means, in fact, you are 
paying above prime interest rates be-
cause you do not qualify for prime 
lending. 

So let me begin by talking about the 
Durbin amendment and what it does. I 
want to explain why it is dangerous, 
and then I want to call on my col-

leagues, whether they are for the bank-
ruptcy bill or not, to join Senator 
HATCH and others in tabling this 
amendment. 

Let me make clear, this amendment 
is not going to become the law of the 
land. This amendment is not going to 
be ultimately in the law books of this 
country because it will hurt millions of 
people whom we should not be hurting. 

First, let me begin by defining 
subprime lending. Subprime lending is 
basically lending that is made to peo-
ple who do not have established credit 
ratings or who have problem credit rat-
ings. 

There are people who would like to 
pass a law, I am sure, to say you can-
not lend to people above prime lending 
rates. If such a law were passed, the 
net result would be that tens of mil-
lions of people would never be able to 
borrow money through established 
channels. They would be forced to go 
into the sort of black market of lend-
ing where you borrow from your kin 
folks when you do not have access to 
credit. Subprime lending has a bad 
name, but unjustifiably so, in my opin-
ion. 

When I was a boy, my mama wanted 
to buy a home. She borrowed the 
money from a finance company, and 
she paid 4.5 percent interest. Gosh, that 
sounds low today. But in the 1950s, that 
was 50 percent above prime because 
banks were lending money at 3 percent. 
So you might say my mama was ex-
ploited by a subprime loan because she 
was forced to pay 4.5 percent interest 
whereas other people living in the town 
where I grew up were able to borrow at 
3 percent. 

But my mama was a single mom. She 
was a practical nurse who was on call 
but did not have an established em-
ployer. The plain truth is, in that day 
and time, banks did not lend money to 
people like my mother. 

The rest of the story is that by get-
ting this subprime loan, even though 
she paid 50 percent above prime, my 
mother became the first person in her 
family, I guess from Adam and Eve, 
ever to own the dwelling in which she 
lived. And I think it is interesting that 
all of her children have owned their 
own homes. 

Some people look at subprime lend-
ing and see evil. I look at subprime 
lending, and I see the American dream 
in action. My mother lived it as a re-
sult of a finance company making a 
mortgage loan that a bank would not 
make. 

We are getting more people involved 
in subprime lending in America. As a 
result, the margin between what people 
with good credit pay and what people 
with troubled credit or no established 
credit pay is beginning to narrow. The 
Durbin amendment would discourage 
people from getting into subprime 
lending and would make it more dif-
ficult and more expensive for people to 
borrow. 

If you read the Durbin amendment— 
well, gosh, it just looks wonderful. 

What it says is, if you are borrowing 
money at a subprime rate and the per-
son making the loan commits a mate-
rial failure to comply with—and then it 
lists an alphabet soup of provisions— 
then the loan will be forgiven. 

Let me explain what these provisions 
are. I think when you look at them, 
you see how dangerous this provision 
would be. 

One of the provisions of law—if you 
fail to comply with it, that would 
mean, in essence, the loan would be 
free and you would not have to pay it 
back—says that if I am going to give 
you, over the telephone, information 
about the loan, I have to file, in writ-
ing, in advance, that such a commu-
nication is going to take place. 

Do we really want a provision of law 
that says if I am a lender, and I am 
lending you money to buy a home, and 
I fail to file in writing that we are 
going to be going over some of the 
terms on the telephone, that you 
should not have to pay back the loan? 
Does anybody think that makes sense? 

Another provision has to do with no-
tification in advance. And under law, 
you are required to notify people of the 
terms of the loan 3 days in advance of 
when the actual transaction is going to 
occur. 

Does anybody here believe that if you 
made a mistake in making the loan, 
and you notified people 2 days in ad-
vance, they should be empowered sim-
ply not to pay the loan back? Does 
anybody think that would be good pub-
lic policy? 

And finally, and perhaps most de-
structively, for the first time, this 
amendment would give the borrower an 
incentive to game the system and try 
to entice the lender into making a mis-
take. For example, suppose the lender 
makes an error in complying with any 
one of the numerous, different provi-
sions of statute—either timing of noti-
fication, or notification in writing that 
telephone communications are going to 
be made—or the borrower creates, by 
refusing to send information back or 
by disrupting the normal process, a 
confrontation between the borrower 
and the lender, should the borrower 
benefit by having the loan forgiven? 

Does anybody doubt that under these 
circumstances there would be an incen-
tive for some borrowers to help create 
noncompliance with these provisions— 
or look for such noncompliance at a 
later date? At a time when millions of 
Americans now have an opportunity to 
own their first home, buy an auto-
mobile, send their children to college, 
do we really want a provision of law 
that will pit the borrower and the lend-
er in a gamesmanship situation where, 
if the lender makes a mistake or can be 
enticed to do so, the loan is forgiven? 
Surely, no one could believe this is 
good public policy, whether you are for 
the underlying bankruptcy bill or not. 

Secondly, it is not as if there are not 
already sufficient penalties for vio-
lating all these provisions of law. Let 
me read the penalties. 
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The penalties for violating these pro-

visions of law that are referred to in 
the Durbin amendment read as follows: 

Impose a civil money penalty ranging from 
$5,500 to more than $1 million for each day of 
violation. 

Does $1 million a day sound like a 
penalty to you? It does to me. One mil-
lion dollars a day would have a pro-
found impact on every lender in my 
hometown in College Station. I don’t 
know about New York, but my guess is 
no one anywhere would like to give up 
$1 million a day. 

Termination of a bank’s charter; sub-
ject a bank to an enforcement agree-
ment which could include restriction 
on the ability of the bank to expand 
and grow—those are very severe pen-
alties—subject directors and officers to 
removal. Finally, there is the penalty 
of a temporary or permanent injunc-
tion against the illegal activities. 

It is not as if our truth in lending 
laws are toothless. The plain truth is, 
these are some of the more severe mon-
etary penalties that exist in the civil 
laws of this country. 

I urge my colleagues to reject this 
amendment. I ask them to reject it for 
the following reasons: First, it has 
nothing to do with the bankruptcy bill. 
It is an amendment aimed at derailing 
the bankruptcy bill. 

I understand being opposed to legisla-
tion. From time to time, I have been 
called upon by my constituents and my 
conscience to try to derail legislation I 
thought was bad. I understand that, 
and I respect it. 

But I urge my colleagues, whether 
they are for the bankruptcy bill or not, 
not to vote for a provision which will 
be very destructive of home mortgage 
lending for people who find the great-
est difficulty in getting a mortgage; 
that is, people who don’t have estab-
lished credit or who have troubled 
credit. 

The biggest problem of all I save for 
last, and that is, we wouldn’t just drive 
up the cost of lending with this amend-
ment, where every bank or every lend-
ing institution has to realize that a 
technical error—the failure to notify in 
writing before they talk to somebody 
on the phone, or the failure to give a 3- 
day notice, any one of these errors— 
could mean the loan is uncollectible. 
What do you think that is going to 
mean? It is going to mean that thou-
sands of lenders are going to get out of 
the subprime lending area exactly at 
the moment in history when more and 
more lenders are getting into it. 

When they get into it, rates come 
down; when they get out of it, rates go 
up. Anybody who ever took freshman 
economics could understand that. 

Thousands of lending institutions in 
America are going to look at the Dur-
bin amendment and realize that an 
error—and it is not required that they 
intended to commit the violation; 
there is no provision in the amendment 
that there be intent, but just an error 
that is somewhat material, such as no-
tifying 2 days ahead of time instead of 

3 days ahead of time what is going to 
be in a closing, for example—makes the 
loan uncollectible. And when that hap-
pens, thousands of lenders who are 
lending today to people with troubled 
credit, giving them an opportunity to 
own a home, clean up their credit 
record and become part of mainstream 
America, are going to quit lending. No-
body with good sense can argue other-
wise. 

If I were running a little bank in Col-
lege Station, and I could have a loan 
made uncollectible because of an error 
I made where there was no intention to 
make the error, I would stop making 
those kinds of loans. There are plenty 
of prime loans that can be made to peo-
ple with good credit. 

The second thing that is going to 
happen is, even the financial institu-
tions that can afford to incur these 
risks are going to charge higher inter-
est rates because the risk has to be in-
curred. 

What is the net result of the Durbin 
amendment, if it were adopted? The 
net result is fewer institutions will be 
making subprime loans, fewer Ameri-
cans with no established credit or with 
troubled credit will be able to get 
mortgages, and when they do, there 
will be higher costs to get those mort-
gages. That is what this amendment is 
about. 

Finally, let me address the vast ma-
jority of Members of the Senate who 
are for the bankruptcy bill. This 
amendment is not going to become law. 
If this amendment is adopted, we are 
going to have a conference, and we are 
going to have to go through this long 
process which could end up derailing 
the bankruptcy bill. I am sure many 
people who are for this amendment 
hope that happens. My guess is we can 
fix it but only after a tremendous 
amount of work. In addition, we voted 
on this very amendment when we con-
sidered this bill last year, and we re-
jected it. 

We have written many provisions 
into the bill to try to satisfy those who 
really blame lenders for bankruptcy in-
stead of borrowers, some of which are 
not good public policy. However, in 
terms of trying to satisfy people, which 
is necessary to pass a big bill such as 
this, as chairman of the Banking Com-
mittee, I have tried to reach an accom-
modation. 

This amendment, A, is dangerous; B, 
it would hurt people who want to own 
their own homes; C, it will mean we 
will have a lot more bad amendments 
offered that won’t be offered if we re-
ject this amendment. 

It is my understanding that Senator 
HATCH or Senator GRASSLEY intends to 
move to table this amendment. I urge 
my colleagues to look at this amend-
ment very carefully, look at the points 
I have made, and reject this amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 

Mr. BROWNBACK. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
Chair advises that the pending business 
is the Durbin amendment No. 17. 

Mr. BROWNBACK. Mr. President, I 
rise to address the bankruptcy bill that 
is before the Senate, and in particular 
a provision that is in this overall com-
promise language that is being brought 
in front of the body, something I want 
to point out to a number of my col-
leagues. 

Overall, I believe this legislation is a 
good piece of legislation. We have 
worked hard on it. We have worked for 
a number of years on it. We have 
worked to be able to craft this bill. The 
conference report passed with over 70 
votes, which is a substantial vote, and 
the agreement of a number of people. 

One of the pieces of the compromise 
was the homestead compromise and 
matters regarding the homestead pro-
visions. 

This is when you go into bankruptcy, 
what amount of property that is con-
sidered your homestead can be pro-
tected in bankruptcy, if you do not 
have a direct loan against it or pur-
chase money loan against your house 
and a contiguous acreage, or in the 
case of a farm home and 160 contiguous 
acres. This is a very important com-
promise in the current bill, and I seek 
to keep this compromise language and 
not for that to be changed. 

Kansas, along with other States, has 
within our State constitution the pro-
tection of homesteads. It dates back to 
the days when we had the Homestead 
Act, when you could go out West and 
settle, and if you farmed it for 5 years, 
160 acres, you could keep it. It was 
yours. The way we settled much of the 
West was if you tame the 160 acres for 
5 years, it was yours. Built within our 
constitution is the statement that if 
you don’t borrow directly against this 
land, if you keep it clear and free of 
other loans and you go through bank-
ruptcy, you can keep this. 

Back in a prior lifetime, I was a prac-
ticing lawyer. I examined a number of 
abstracts. We would go through farm 
cycles where prices would be good and 
they would go down. Then a number of 
people would borrow and they would 
lose everything they had except their 
homestead. They could rebuild the 
farm based on that. 

You could go through abstracts of 
land titles and find that here was a 
case where a guy borrowed this, this, 
and this, and he didn’t borrow against 
the homestead. He lost everything else 
but not the homestead. He rebuilt from 
that. It almost followed the farm cycle 
with farm prices. 

So the homestead provision within 
the bankruptcy code in allowing States 
to have their homestead provision, as 
opposed to a federalized homestead 
provision, is very important to my 
State, to me, and to a number of States 
that have this type of homestead provi-
sion in their State law or, more so, in 
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my home State constitution. This has 
been in Kansas’s constitution—or a 
provision of this—dating back to 1859, 
and going back even to territorial days 
in Kansas. Many farmers have used 
this law during economic hardship to 
protect their farms, their homes. 

We worked hard last year and this 
year to get a compromise because a 
number of people don’t like each State 
having its own homestead. They think 
there was fraud from some people who 
were moving to another State to take 
advantage of the homestead laws that 
might be easier in one State or an-
other. We worked to get a compromise 
to work this out. 

I want to put this out. Other people 
want to speak on this, and this is a 
very important point to me and my 
State. The compromise we put into the 
bill, some people wanted to change this 
and others wanted to protect States 
rights. The current bill provides that 
within the 2 years prior to bankruptcy, 
no one may protect more than $100,000 
worth of new equity obtained in one’s 
homestead. You have 2 years, $100,000. 
This would prevent debtors from shift-
ing assets into their homes to avoid 
creditors. 

Studies have shown that abuse of 
State homestead laws is very rare. Yet 
we are overturning over 130 years of 
bankruptcy law by imposing Federal 
standards—this would be the first time 
we have done Federal standards on 
homestead in bankruptcy law. In 130 
years of bankruptcy law, this would be 
the first time we have done it. We 
should not do that, particularly based 
on such scant evidence. 

Seven States have constitutional 
provisions that are different from the 
$100,000 homestead cap that may be of-
fered by someone on the floor, just 
across the board. Somebody was saying 
a $125,000 homestead cap. Either one 
would take and federalize State law, 
State constitutional law—constitu-
tional law—if we go with this home-
stead cap that some propose, based 
upon anecdotal evidence of some abuse 
of this. 

If there is fraud involved in moving 
from one State to another one, and 
taking money to put it into a bigger 
homestead to protect it, that can be 
set aside now by the bankruptcy court 
under a fraudulent practice, and it fre-
quently is. That is the way that is 
done. 

I urge my colleagues not to federalize 
this area that has been under the con-
trol of the States, that is in State con-
stitutional law in my State and in 
seven other States. If this is passed, a 
number of us will say this is not some-
thing we can tolerate or work with at 
all. This is something that would cause 
a number of us to work against the 
bill. Some want to get the bill off and 
don’t want it to pass anyway. Maybe 
that makes this a better provision to 
them, but I don’t think this is one that 
we ought to be doing at all for the first 
time ever. It is one that I vigorously 
oppose—if an amendment is proposed 

to change the compromise that is in 
the bankruptcy bill currently on the 
floor. 

I urge my colleagues to vote against 
any change in this homestead provision 
away from what is crafted in this care-
fully balanced legislation we have be-
fore us. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, I will be 

very brief. 
All Members of the Senate have, by 

nature, two residences—in our home 
States, of course, and wherever they 
reside during the time we are in session 
serving in the Senate. 

I feel very fortunate to have my resi-
dence in Vermont, a beautiful State. It 
is out in the country on a dirt road 
with a gorgeous view. I also am fortu-
nate that my residence here is in the 
Commonwealth of Virginia. In that re-
gard, I believe I am represented, at 
least temporarily, by two friends from 
Virginia, the distinguished senior Sen-
ator, Mr. WARNER, whom I have known 
for decades and with whom I have been 
close personal friends, and the current 
occupant of the Chair, the newest Sen-
ator from Virginia, a former Governor, 
Mr. ALLEN. In that regard, I wish a 
happy birthday to the current occu-
pant of the Chair, Senator ALLEN, and 
wish him many more such birthdays. I 
realize that he is in a difficult position. 
Under the rule, he cannot respond to 
this. But I did want to do that and tell 
him how much my family and I enjoy 
our temporary residence in the beau-
tiful Commonwealth of Virginia. 

Mr. President, I am going to offer, at 
some appropriate point, two amend-
ments. I understand that the distin-
guished chairman and others have 
adopted this basically no-amendment 
posture. They can always vote these 
down. But one of my amendments 
would clarify when a debtor’s current 
monthly income should be measured. 
The current monthly income is a cor-
nerstone of the bill’s controversial 
means test provision. No matter 
whether one is for or against the means 
test, the provision should be at least as 
clearly drafted as possible. My amend-
ment would avoid unnecessary future 
litigation by clarifying that current 
monthly income is measured from the 
last day of the calendar month imme-
diately preceding the bankruptcy fil-
ing. 

Under section 102 of the bill, a pre-
sumption of abuse—requiring dismissal 
of the bankruptcy case or conversion 
to chapter 13—arises when a chapter 7 
debtor has a defined level of ‘‘current 
monthly income’’ available, after nec-
essary expenses, to pay general unse-
cured debt. ‘‘Current monthly income’’ 
is defined in the bill as the debtor’s 
‘‘average monthly income . . . derived 
during the 6-month period preceding 
the date of determination.’’ It is am-
biguous in defining what that 6-month 
period is. 

Since accuracy of the schedule is of 
vital importance, and subject to audit, 

it is important that we know exactly 
what it is. My amendment would re-
solve the ambiguity and deal with full 
calendar months of income data, and to 
give a cutoff date prior to the bank-
ruptcy filing. 

My other amendment would be on 
the separated spouse and the means 
test safe harbor. On page 17, line 8, the 
language should mirror the other safe 
harbor provisions in the bill. The way 
it is set up in the bill, as currently 
drafted, is provided by the distin-
guished chairman, the distinguished 
senior Senator from Delaware, and oth-
ers. Even though parents might legally 
be separated, if one spouse files for 
bankruptcy, the income of the other 
spouse would count to determine 
whether the parent’s income exceeds 
the means test for the purposes of the 
safe harbor, for access to chapter 7. 

What this means is if a battered 
spouse flees her home with her chil-
dren, she can be denied bankruptcy re-
lief regardless of her circumstances be-
cause in the Hatch-Biden, et al, bill, 
her husband’s income would be count-
ed, even though she receives no money 
from him. 

I cannot think of anything that is 
more antiwoman, antichild, or 
antifamily. 

I ask unanimous consent that my 
two amendments be filed and be avail-
able for consideration at the appro-
priate time and in the appropriate se-
quence because I do want to correct 
this antiwoman, antichild, and 
antifamily result, something I do not 
think is intended by the drafters of the 
bankruptcy law, but it is just one more 
example of some of the things that 
should be corrected in this bill. 

The PRESIDING OFFICER. The Sen-
ator has the right to submit those 
amendments. 

The Senator from Illinois, Mr. DUR-
BIN. 

AMENDMENT NO. 17, AS MODIFIED 
Mr. DURBIN. Mr. President, I join 

the Senator from Vermont in wishing 
the Presiding Officer a happy birthday 
and say this great opportunity you 
have to sit as Presiding Officer of the 
Senate and listen to these wonderful 
speeches has to be the greatest gift we 
can offer you. We wish you the very 
best in the years to come. 

The pending amendment is an 
amendment to the bankruptcy reform 
bill relative to the practice of preda-
tory lending. Predators, you may recall 
from having watched a few movies, are 
those who prey on other things. In this 
case, we have people offering credit in 
a predatory fashion. 

Who are these folks? You have heard 
about them. They are the people who 
look for the retirees, the widows who 
are living by themselves in the home 
they saved up for their entire lives, 
who are brought into some mortgage 
scheme or second mortgage scheme and 
end up signing papers that are, frankly, 
a very bad deal. They end up paying in-
terest rates far above the market rate. 
They face the possibility of balloon 
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payments that are impossible for them 
to make so they can secure a few dol-
lars for perhaps consolidating some 
other loans or home improvements. 

Time after time, these predatory 
lenders look for the elderly. They look 
for low-income people. They go to poor 
neighborhoods and seek out folks with 
limited knowledge of the law or a lim-
ited understanding of English. They 
have them sign these papers, and lit-
erally they watch their lives disappear. 
Everything they have saved up for in a 
lifetime ends up disappearing because 
of these con artists who claim to be 
creditors offering them money under 
terms which are not reasonable by any 
standard in America. 

Is this a rare situation? Unfortu-
nately, it is a growing phenomenon in 
this country. We see these people going 
forward offering what is known as 
subprime lending and subprime mort-
gages. 

They argue in the industry that these 
people are not good credit risks, so you 
cannot give them the ordinary interest 
rates and terms; you have to make it a 
little tougher. I understand that. We do 
not want to close out the market for 
people who are on the edges of credit 
availability. We want to make certain 
they have access, too. 

Believe me, the cases that have been 
documented time and again in the Sen-
ate and the House of Representatives, 
in State after State, are not those 
cases. The creditors are not lending to 
folks on the edge. These are people who 
are pushing these poor elderly and re-
tired folks over the edge. A lifetime of 
savings for a home that a widow is liv-
ing in absolutely vanishes when these 
con artists get a chance. 

Where do they finally get their re-
lief? If not through foreclosure in civil 
courts, in bankruptcy court. When that 
elderly widow has lost everything, can-
not make any payments whatsoever, 
and finally goes to bankruptcy court 
and says, I just cannot do it anymore, 
guess who is standing first in line to 
get paid in full? These sharks, these 
people who time and again have taken 
advantage of the poor and the elderly 
across America. 

A lot of people have come to me since 
I offered this amendment and have 
said: We just got contacted by the fi-
nance industry. The banks of this 
country are worried about your amend-
ment. They are opposed to your amend-
ment. They think you are going to cre-
ate some real hardship in their indus-
try. 

The answer is, yes, I am going to cre-
ate hardship in their industry with this 
amendment, hardship for the people 
who are giving their industry a bad 
name. If it is a good bank, if it is a 
good mortgage lender, if it is following 
the law of our country, they need not 
fear the Durbin amendment. The Dur-
bin amendment is going after the bad 
actors and bad players, and the people 
who are opposing it in so many dif-
ferent ways are trying to shield the 
people who are violating the law and 
making these bad loans. 

The people who are opposing my 
amendment and want to table it in a 
vote later today are those who want to 
make certain that the people taking 
advantage of the poorest and most vul-
nerable Americans are protected in 
bankruptcy court. 

My amendment says explicitly that 
in order to be stopped from recovering 
in bankruptcy court, you must have 
violated the law—a material violation 
of the law, not something technical—a 
material violation of the law. I happen 
to believe that before you can walk 
into a court, you have to have clean 
hands, and the clean hands suggest 
that if I am coming into court and I 
want to recover under my contract, I 
have obeyed the law and followed it in 
all of my dealings. 

It sounds pretty basic to me. It is a 
threshold question that should be 
asked of anyone in bankruptcy court, 
but if you listen to the opponents of 
my amendment, they say: No way. You 
may have violated every law on the 
book to get into bankruptcy court, but 
once you are there, you are under the 
protective shield of the U.S. Govern-
ment. You are able to use our bank-
ruptcy laws and our bankruptcy courts 
to reach miserable ends when it comes 
to the poor people who have been ex-
ploited. 

It is amazing to me that at this stage 
in this prosperity we have enjoyed in 
our economy and all the things that 
have happened in America, we still 
have Members of the Senate and House 
of Representatives who are coming to 
the rescue of these bottom feeders in 
the credit industry. They are standing 
here defending them and giving them a 
chance to continue to exploit some of 
the poorest people, some of the most 
vulnerable people, in America. 

Some say: DURBIN, there you go 
again; you are exaggerating this; it is 
not such a big problem. Let me tell you 
a few things I have learned in the 
course of preparing this amendment. 

A group in Chicago—I represent the 
State of Illinois—I take a look at their 
information from time to time. It is 
called the National Training and Infor-
mation Center. In September 1999, they 
took a look at the mortgage fore-
closures in my home State. The 
Chicagoland home loan foreclosures 
doubled, increasing from 2,074 in 1993 to 
3,964 in 1998. In a 5-year period of time, 
a prosperous time in America, mort-
gage foreclosures doubled in the 
Chicagoland area. The greatest per-
centage was in the suburbs, not in the 
inner city. 

The increase in foreclosures in my 
State corresponds to the increase in 
originations by subprime lenders, not 
home loan originations. Loans by 
subprime lenders, the people about 
whom I am talking, increased from 
3,137 in 1991 to 50,953 in 1997, a 1,524-per-
cent increase. 

Subprime lenders and services were 
responsible for 30 foreclosures in 1993. 
This number skyrocketed to 1,417 in 
1998, a 4,623-percent increase. 

Subprime lenders and services were 
responsible for 1.4 percent of fore-
closures in 1993 and 35.7 percent in 1998. 

The people who oppose my amend-
ment say: Let the free market work; 
let the buyer beware; there are plenty 
of laws on the books. But these statis-
tics tell the story. The people who are 
taking advantage of the most vulner-
able—the widows, the elderly—are 
doing quite well, thank you. What do 
they end up with after they have gone 
through their nefarious scheme? The 
home a person has worked a lifetime to 
own, to live in, to retire in, to feel safe 
in. 

The people who oppose my amend-
ment say we need to protect these 
subprime lenders. The opponents of my 
amendment want to ignore the reality 
of what is happening. Subprime lending 
increases dramatically, mortgage fore-
closures increase dramatically, and 
these subprime lenders go into bank-
ruptcy courts and take homes away 
from Americans, and the people who 
oppose my amendment on the Senate 
floor say: Look the other way, this is 
the market at work, Senator; don’t 
stick your nose into it. 

I think this Senate ought to come to 
the aid of people who don’t have the 
lobbyists sitting in the lobby of the 
Senate just outside that door. We 
ought to be considering people who 
can’t afford to bring lobbyists to the 
Senate. We ought to consider the peo-
ple who worked hard to make America 
a great nation, obeyed the laws, paid 
their taxes, had their small savings ac-
count and looked forward to their secu-
rity and retirement in that little home, 
and then they were preyed upon and 
exploited by these people. These people 
want to walk into our bankruptcy 
courts and use the laws of the bank-
ruptcy system in order to recover that 
home and take it away from someone. 

Watch the vote on the motion to 
table the Durbin amendment and you 
will see a long line of Senators who 
will stand up and say these subprime 
lenders deserve the protection of the 
law. The Durbin amendment says 
pointblank they will be disqualified 
from using the bankruptcy court if 
they have materially violated the law 
in order to obtain this mortgage. That 
is what this debate is all about. This is 
a test of a number of things about the 
Senate: How many people care about 
consumers in this place? How many 
people are dedicated to business inter-
ests, regardless of whether they are un-
ethical and unscrupulous? 

Mr. GRAMM. Point of order. 
Is the Senator suggesting that Mem-

bers of the Senate are not voting their 
conscience on this bill? Is the Senator 
suggesting that there are Members who 
are voting for special interests instead 
of what they believe in? If so, that is a 
violation of the rules of the Senate. 

Mr. DURBIN. I would like to respond 
to the Senator from Texas. Those who 
want to take the side of the financial 
industry in opposition to this amend-
ment should be held accountable for 
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the fact that they are turning their 
backs on consumers. I do not question 
the motive of any Senator and his vote, 
but the Senator knows as well as I do 
how this is lined up: Consumers on one 
side, banks on the other side. 

Let me state what is at stake here 
are credit practices that no one in the 
Senate should condone; frankly, no 
reputable bank or financial institution 
should condone. If you are a bank or an 
institution following the law of this 
Nation, making certain your people 
issue loans that are reasonable and in 
compliance with the law, you have 
nothing to fear from this amendment. 
But if you are a fly-by-night storefront 
operation exploiting poor people and 
the elderly in this country, you bet 
this amendment makes you nervous, 
and it should. Because it means that 
ultimately the bankruptcy court will 
not be there as your court of last re-
sort. 

The subprime mortgage industry of-
fers home mortgage loans to high-risk 
borrowers—I acknowledge that—loans 
carrying far greater interest rates and 
fees than conventional and carrying ex-
tremely high profit margins. Yesterday 
I went through some of the cases which 
you would not believe, cases where 
they took people on a modest Social 
Security income of $500 a month, lured 
them into signing up for second mort-
gages and mortgages on their home 
with payments they could never afford 
to make, with balloon payments down 
the line of $40,000 and $50,000, impos-
sible for these poor people to make, 
and then when they get in so deeply 
they couldn’t see daylight, they said, 
we have a new idea, we are going to re-
finance your original loan. And guess 
what. They dug a deeper hole for these 
poor people, and ultimately they lost 
everything. They went into the bank-
ruptcy court saying, we want you as a 
judge in bankruptcy, to give us a right 
to take this home away. 

According to the Mortgage Market 
Statistical Annual for 2000, subprime 
loan originations increased from $35 
billion in 1994 to $160 billion in 1999. As 
a percentage of all mortgage origina-
tions, the subprime market share in-
creased from less than 5 percent in 1994 
to almost 13 percent in 1999. By 1999, 
outstanding subprime mortgages 
amounted to $370 billion. The data also 
shows a substantial growth in 
subprime lending. The number of home 
purchase and refinance loans that have 
been reported by lenders specializing in 
subprime lending increased almost ten-
fold between 1993 and 1998, from 104,000 
to 997,000. The number of subprime refi-
nance loans also increased during that 
period from 80,000 to 790,000. 

The growth of this type of lending 
should be of concern to every person in 
America, not just on the issue but be-
cause the victims involved are our par-
ents, our grandparents, the neighbor 
down the block, the widow trying to 
make a meager living. They are being 
preyed on by these people. 

The growth of the subprime lending 
industry is of concern first, because of 

the reprehensible tactics called preda-
tory lending practices which some of 
the companies use to conduct their 
business; and second, because of the 
people, the senior citizens and the low 
income, the financially vulnerable, 
who they often target with loans. 

According to the 1998 data, low-in-
come borrowers accounted for 41 per-
cent of subprime refinance mortgages. 
African-American borrowers accounted 
for 19 percent of all subprime refinance 
loans. 

I would like to give some additional 
information about the situation in my 
home State of Illinois and in the city 
of Chicago. In an April 2000 study re-
leased by the Department of Housing 
and Urban Development, subprime 
loans were over eight times as likely to 
be in predominantly black neighbor-
hoods in Chicago than in white neigh-
borhoods. In predominantly black 
neighborhoods in Chicago, subprime 
lending accounted for 52 percent of 
home refinance loans originated during 
1998, compared with 6 percent in pre-
dominantly white neighborhoods. 

Now, subprime somehow sounds as if 
it is a deal. If it is a subprime loan, it 
is under conditions, interest rates, and 
terms far worse than any people would 
face in the normal course of business. 
Homeowners in middle-income pre-
dominantly black neighborhoods in 
Chicago are six times as likely as 
homeowners in middle-income white 
neighborhoods to have subprime loans. 
In 1998, only 8 percent of the borrowers 
in middle-income white neighborhoods 
obtained subprime refinance loans; 48 
percent of borrowers in middle-income 
black neighborhoods refinanced in the 
subprime market. 

We had a hearing recently on Capitol 
Hill in one of the Senate subcommit-
tees of the Governmental Affairs Com-
mittee and brought in people and let 
them tell the story. Imagine the situa-
tion with which we were presented. A 
young woman came in and said: My 
mother and I decided we would buy a 
home—an African-American mother 
and her daughter. She said: I had a nice 
job but it was our first chance in the 
history of our family to own a home. 
She said to the Senators: You can’t 
imagine how exciting it was, the idea 
we were finally going to have our little 
home. 

I know what it meant to my family 
when we bought our first home. I know 
what it means to families across Amer-
ica. This is the American dream. This 
is your chance. Sadly, she got hooked 
up with one of these outfits. She wasn’t 
a business major. She didn’t have a 
lawyer to turn to and an accountant to 
ask questions. She was an average 
American trying to do the right thing 
for her mom and herself. She ended up 
getting into one of these nightmare sit-
uations where the home she bought 
was over-appraised, where she ended up 
with a mortgage she could never pos-
sibly pay, with terms and conditions 
that, frankly, guaranteed failure. And 
that is what happened. As a result of 

that second mortgage on her home, 
there was a foreclosure that led her to 
bankruptcy court, and the bankruptcy 
court basically said the company that 
ripped her off could take her home 
away. End of the American dream for 
someone who was trying to do the 
right thing. 

In 1998, my colleague, Senator 
CHARLES GRASSLEY, Republican from 
Iowa, chaired the Special Committee 
on Aging, on predatory lending prac-
tices. William Brennan, director of the 
Home Defense Program of Atlanta, GA, 
Legal Aid Society, put a human face on 
the issue. He told us the story of Genie 
McNab, a 70-year-old woman living in 
Decatur, GA. 

Mrs. McNab is retired and lives alone 
on Social Security retirement benefits. 
In November of 1996, with the ‘‘help’’ 
—I use that word advisedly—of a mort-
gage broker, she obtained a 15-year 
mortgage loan for $54,300 from a large 
national finance company. Her annual 
rate of interest is 12.85 percent. Under 
the terms of the mortgage, she will pay 
$596 a month until the year 2011, when 
she will be required to make a final 
payment of $47,599. By the time she is 
done, her $54,200 loan will have cost 
$154,967. When Mrs. McNab turns 83 
years old, under the terms of this won-
derful deal offered to her, she will be 
saddled with a balloon payment which 
will be impossible for her to make. She 
will face foreclosure. She will be forced 
to consider bankruptcy. And when she 
walks into the bankruptcy court, if the 
Durbin amendment is not adopted, the 
person who fleeced her out of her home 
and her life savings, with a big grin on 
his face and a lawyer at his side, is 
going to recover. He is going to take 
away everything this poor lady has. 
She will face the loss of her home and 
her financial security, not to mention 
her dignity and her sense of well-being. 

Ironically, Mrs. McNab paid a mort-
gage broker $700 to find this wonderful 
arrangement, a mortgage broker who 
also collected a $1,100 fee from the 
mortgage lender. Sadly, Mrs. McNab is 
the typical target of the high-cost 
mortgage lender, an elderly person liv-
ing alone on a fixed income. We can 
have all the hearings we want on Cap-
itol Hill in the Select Committee on 
Aging, we can talk about the greatest 
generation ever that served in World 
War II, we can talk about our respect 
for our seniors—and we should. But 
this amendment will be a test of re-
spect for senior citizens who were the 
victims of so many of these lenders. 

This lady, living alone on a fixed in-
come, was just the target these compa-
nies look for. The death of a spouse, 
the loss of a spouse’s income, a large 
medical bill, an expensive home repair, 
mounting credit card debt, and many 
of these people are pushed right over 
the edge, right into bankruptcy court. 

These are real life circumstances 
that make Mrs. McNab and others an 
irresistible target for these loan sharks 
and for members of the subprime mort-
gage industry. 
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According to a former career em-

ployee of the industry who testified be-
fore the Senate Special Committee on 
Aging, he told the story about what 
they are looking for when they go out 
trying to find people to sign up for 
these loans. Incidentally, the man was 
so confident that he had to testify 
anonymously, behind a screen. He was 
afraid some of the companies that were 
involved in some of these practices 
would figure out who he is. So anony-
mously he testified before the Senate 
behind a screen so no one would see 
him, and here is what he said about his 
experience in the subprime mortgage 
industry: 

My perfect customer would be an 
uneducated woman who is living on a fixed 
income—hopefully from her deceased hus-
band’s pension and Social Security—who has 
her house paid off, is living off of credit 
cards, but having a difficult time keeping up 
with payments, and who must make a car 
payment in addition to her credit card pay-
ments. 

That is the perfect target. That is 
what he is looking for. This industry 
professional candidly acknowledged 
that unscrupulous lenders specifically 
marketed their loans to elderly wid-
ows, blue-collar workers, people who 
have not attended college, people on 
fixed incomes, non-English-speaking 
people, and people who have significant 
equity in their homes. These are people 
who have worked a lifetime and made 
the mortgage payments, finally burned 
the mortgage in a little family celebra-
tion, sitting in that home looking for-
ward to comfortable years, and in come 
these sharks swimming around in the 
waters of their home. When it is all 
over, they are devoured in bankruptcy 
court. We are talking about reforming 
this court. 

They targeted another such person in 
the District of Columbia, Washington 
DC, Helen Ferguson. She came before 
the Senate Aging Committee, Senator 
GRASSLEY’s committee. She was 76 
years old when she testified. She told 
us as a result of predatory lending 
practices, she was about to lose her 
home. In 1991, Mrs. Helen Ferguson had 
a total monthly income of $504 from 
Social Security. With the help of her 
family, she made a $229 monthly mort-
gage payment on her house—certainly 
a modest lifestyle by any measure. 
However, on her fixed income she could 
not keep up with needed home repairs. 
She began hearing and seeing these 
radio and TV ads for low-interest home 
improvement loans, so she called one. 
Mrs. Ferguson thought she had signed 
up for a $25,000 loan. In reality, this 
lender collected over $5,000 in fees and 
settlement charges from her on a 
$15,000 loan. The interest rate he 
charged her? 17 percent. Her mortgage 
payments went up to $400 a month, al-
most twice what they were before. 

Over the next few years, the lender 
repeatedly tried to convince Mrs. Fer-
guson the answer to her concerns was 
to take out more loans. He called her— 
even called her sister at home and at 
work, trying to encourage them to sign 

up for more loans—what a nice gesture. 
He sent Christmas cards to the family, 
and letters expressing real concern 
about the problems they were facing. 

In March of 1993, Mrs. Ferguson fi-
nally gave in to this lender, borrowing 
money to make home repairs. By 
March of 1994, she couldn’t keep up 
with the mortgage payments. She 
signed up for a loan with another lend-
er, unaware that it had a variable in-
terest rate and terms that would cause 
her payments to rise to $600, eventu-
ally $723 a month. Remember, this lady 
started off back in 1991 with a $229 
monthly mortgage payment. She is 
now up to $723 a month, thanks to the 
helping hand and assistance of these 
subprime lenders who are looking at 
this great target—Mrs. Ferguson’s 
home. For this loan, this next loan, she 
paid another $5,000 in broker’s fees. She 
is putting an additional mortgage on 
this little home, and $5,000 of the new 
mortgage is going straight to the 
broker; it isn’t going back to her, more 
than 14 percent in total fees and settle-
ment charges on the front end of this 
subprime mortgage. 

The first lender also continued to so-
licit her. She eventually signed up for 
more loans. She could not get out from 
under. They kept saying one more loan 
and she would be just fine. Each time, 
the lender persuaded her that refi-
nancing would enable her to meet her 
monthly payments. Mrs. Ferguson was 
the target of a predatory loan practice 
known as loan flipping. The Durbin 
amendment specifically cites that type 
of practice as a violation, a material 
violation of the law that should make 
certain they cannot go to bankruptcy 
court and take Mrs. Ferguson’s home 
away from her after they have been en-
gaged in this kind of conduct for over 
a decade. She was the target of this 
practice of loan flipping, and in such 
cases, lenders purposely structure the 
loans with monthly payments they 
know the homeowner cannot afford so 
that at the point of default, it provides 
the lender with additional points and 
fees. They make money on these every 
single time, and in the case of some of 
Mrs. Ferguson’s loans, not only did the 
lender prepare two sets of documents 
and rush the signing, but the lender’s 
representatives took with them all the 
papers from the mortgage closing and 
mailed them to her only after the 3-day 
rescission period was expired, and the 
check for home repairs was spent. 

You have heard about that. If you 
make a bad deal, you have 3 days to 
change your mind. They took the pa-
pers away at the closing and said they 
would mail them to her. She got them 
3 days later. They knew what they 
were doing. 

Some opposed say Mrs. Ferguson just 
needs a good lawyer. A good lawyer for 
a lady making $500 a month on Social 
Security, who has seen her monthly 
mortgage go from $229 to $723? She has 
to go find a good lawyer to fight these 
folks? 

That is what they think is the re-
course here, that is the remedy. They 

are going to argue we do not need the 
Durbin amendment; Mrs. Ferguson can 
get her day in court. Let her come 
down on K Street in Washington, DC, 
and find a nice law firm to take care of 
her. We know better than that. People 
such as Mrs. Ferguson around America 
are going to be those who don’t ever 
want to have been seen in a courtroom. 
They come into bankruptcy court 
ashamed. 

After a lifetime of saving and sac-
rifice, they are forced into this predica-
ment, and the people opposed to my 
amendment tell us once they get to 
bankruptcy court let the buyer beware. 
Let the people take her home if they 
want. 

Eventually, Mrs. Ferguson was obli-
gated to make monthly payments of 
more than $800, although her income 
was still $504 a month, and the lenders 
knew it. That is another provision in 
the Durbin amendment. If they know-
ingly make loans to people who cannot 
afford to repay them, they have vio-
lated the law. It is a material violation 
of the law to drag these people into 
debt so deeply they can never get out 
again and to know it walking in the 
front door. 

In 5 years, the debt on her home in-
creased from $20,000 to $85,000. For 
some wealthy people in America that 
may not sound like much, but for a 
lady living on $500 a month, it is a 
mountain she will never be able to 
climb. She felt helpless and over-
whelmed. She contacted AARP. She 
didn’t know where to turn. She realized 
these lenders had violated the Federal 
law in what they had done. 

Lump-sum balloon payments on 
short-term loans, loan flipping, the ex-
tension of credit with the complete dis-
regard for a borrower’s ability to 
repay—these are not the only abusive 
mortgage practices. Lenders on these 
second mortgages sometime include 
harsh repayment penalties in the loan 
terms, rollover fees, charges into the 
loan, or negatively amortize the loan 
payments so the principal actually in-
creases over time. 

You can never catch up with it. It 
just keeps growing, all of which is pro-
hibited by law, although many ordi-
nary homeowners do not know what 
the law says. 

Some of these homeowners will not 
make it to a lawyer or other source of 
help before financial meltdown occurs. 
When they realize what has happened, 
these consumers are often on the brink 
of foreclosure and bankruptcy. 

There are some protections built into 
current law. I have no quarrel with 
this. But you cannot call these protec-
tions ‘‘ample’’ when they permit a 
gross injustice. There exist out there 
lenders who illegally trap families into 
insurmountable debt, force the families 
into bankruptcy, and then actually 
continue to pursue their greed by stak-
ing their claim in bankruptcy pro-
ceedings. 

The debate on the bankruptcy reform 
bill before us started I guess about 5 
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years ago. The argument from the peo-
ple who wanted to change the law is 
that too many people were coming to 
bankruptcy court and filing for bank-
ruptcy and they really shouldn’t, they 
should pay back their debt. They ar-
gued that the people who were filing 
for bankruptcy had forgotten the 
moral stigma of declaring bankruptcy 
in America. Yet when I look at this sit-
uation, where is the moral stigma? 
Shouldn’t the moral stigma be on the 
conscience of these lenders who have 
dragged these poor unsuspecting people 
into a situation where they have no 
hope and nowhere else to turn? When it 
comes to that moral stigma, it will be 
interesting on the vote on the Durbin 
amendment as to whether the people 
believe, in voting in the Senate, there 
is any moral culpability on the part of 
those who have taken advantage so 
many times. 

Yesterday, Senator HATCH said that 
my amendment ‘‘will adversely affect 
the availability of credit to certain 
consumers, many of whom may be low- 
income and minorities whom this 
amendment purports to protect. More-
over, the secondary market for such 
mortgages will also be affected thereby 
placing an upward pressure on the pric-
ing of such loans.’’ 

Well, if Senator HATCH really feels 
that way, then he should be joining me 
in supporting this amendment. This 
amendment will not affect available 
credit for anyone. Nor will it affect the 
secondary market. The only ones af-
fected by this amendment are the low- 
life lenders who are breaking the law, 
and ruining people’s lives in the proc-
ess. They are the only ones who should 
be concerned. Because they will no 
longer be able to profit from their un-
scrupulous practices. 

And the finance industry ought to 
think twice about harboring and pro-
tecting these people. It doesn’t give 
their industry a good name or a good 
reputation. 

Senator HATCH also said yesterday 
that my amendment ‘‘does not require 
any finding that such a violation was 
the cause of the debtor going into 
bankruptcy. Now that’s just not good 
law. That’s not the way we should be 
making law. Nor does it require that a 
violation of the Home Ownership and 
Equity Protection Act had to have 
been found for this draconian remedy 
to take place.’’ 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. DURBIN. I am happy to yield for 
a question. 

Mr. HATCH. Could the Senator give 
me some indication when he is willing 
to go to a vote on this amendment? 

Mr. DURBIN. I am hoping to in just 
a few moments. 

Mr. HATCH. When the Senator has 
concluded, I will move to table. 

Mr. DURBIN. I only yielded for the 
purpose of a question. 

Mr. HATCH. I understand. I am just 
wondering if we can have some idea 
when we can go to a vote, and then I 

would be able to give people some sort 
of notice. 

Mr. DURBIN. I think that is reason-
able. I would say no more than 20 min-
utes. 

Mr. HATCH. On your amendment, 
and then Senator GRAMM. 

Mr. GRAMM. I think I can do it in 10 
minutes. 

Mr. HATCH. Then about 10 until 12; 
is that all right? I will make a motion 
to table. Could I ask unanimous con-
sent? 

Mr. GRAMM. Could we divide the 
time so the Senator would have his 
time and I would have mine? I sense 
that the Senator is somewhat caught 
up in this and would like to speak. And 
I want to be sure I get the opportunity. 

Mr. DURBIN. The Senator from 
Texas is correct, I am caught up in 
this. I think we have 40 minutes re-
maining. I will take 15, if the Senator 
from Texas would like to take 15. How 
is that? 

Mr. GRAMM. That is all right. 
Mr. HATCH. If I could move to table 

at 10 until 12, and let everybody know, 
is that OK? 

Mr. DURBIN. I want to make sure I 
understand what the Senator is saying. 
If we could have the time between now 
and 11:50 evenly divided, that would be 
fine. 

Mr. HATCH. I ask unanimous consent 
that be the case, and I will move to 
table at the conclusion of that time. 

No second degree will be in order. 
Mr. DURBIN. That is right. 
Mr. HATCH. Before the vote—in 

other words, we will divide the time up 
until 10 until 12, equally divided with 
no further amendments before the 
vote, and I will move to table at that 
time, and we will have a vote. 

The PRESIDING OFFICER (Mr. 
ALLARD). Is there objection? 

Mr. DURBIN. The point made by the 
staff is well taken. If the motion does 
not prevail, the amendment will still 
be pending and open for debate and 
amendment; is that correct? 

Mr. HATCH. That is right. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. DURBIN. I thank the Senator 

from Utah. 
What is interesting from the par-

liamentary side is, once you have made 
a motion to table, it is not debatable 
and it all comes to an end. 

I will make a few comments in clos-
ing, and Senator GRAMM will have his 
opportunity, and the Senate will vote 
on whether to table the Durbin amend-
ment. 

For those who have not heard the 
Durbin amendment, it says if you are 
going to go to bankruptcy court and 
claim protection to try to pursue a 
mortgage foreclosure, you have to walk 
into bankruptcy court with clean 
hands. You cannot be an unscrupulous, 
illegal lender taking advantage and ex-
ploiting poor people, elderly, and wid-
ows, and walk into bankruptcy court 
and say I want the protection of the 
law. 

The people who oppose it will say 
folks just have to come to understand 
the conditions of these mortgages; they 
have to learn a little bit about the law; 
they have to understand this is an in-
dustry that is out to make a profit, 
too. 

I think there is truth to that. I think 
people have to come into these trans-
actions with some basic understanding 
of the law. But think about the people 
we are talking about here. These are 
70- and 80-year-old retirees who are los-
ing their homes to these loan sharks 
who know the law inside and out. 
These are people with limited under-
standing of the law, maybe limited 
education, and maybe limited under-
standing of the English language. 
These are the victims. These are the 
targets. And to argue that these are 
the people who should understand the 
great law of America is to suggest that 
each one of us knows what the backs of 
our monthly statements from the cred-
it card companies really mean. 

I am a lawyer. I haven’t flipped over 
to see the faint type and small letters 
on the back side of a page to determine 
the conditions of my credit card. How 
many times have you stopped to read 
it? I haven’t. I am not sure I could un-
derstand it if I did. That is the reality. 
I am a lawyer; these folks are not. 
These are people who have done the 
right thing in America, and they are 
the victims. 

Senator HATCH also said yesterday 
that my amendment ‘‘does not require 
any finding that such a violation was 
the cause of the debtor going into 
bankruptcy. Now that’s just not good 
law. That’s not the way we should be 
making law. Nor does it require that a 
violation of the Home Ownership and 
Equity Protection Act had to have 
been found for this draconian remedy 
to take place.’’ 

Now let me get this straight. If a 
lender breaks the law, if it’s been dem-
onstrated that they clearly violated 
the Truth-in-Lending Act, the portion 
dealing with predatory mortgages and 
burdened a family with an outrageous, 
morally indefensible loan, if they have 
done all that, then the bankrupted 
family still has to prove that is why 
they went bankrupt. 

Think about that. After they have 
lost their homes to this unscrupulous 
lender, some of the critics of this 
amendment say the burden is still on 
the borrower: You have to prove I was 
unscrupulous. You have to prove this 
lender did illegal things. If they can’t, 
then the lawbreaker can still sit down 
at the table and take the family’s as-
sets. 

I can think of no better example than 
that of what a bad law really looks 
like. My amendment addresses it. 

Yesterday, we learned from Jodie 
Bernstein, Director of the FTC Bureau 
of Consumer Protection that a lending 
arm of Citigroup ‘‘hid essential infor-
mation from consumers, misrepre-
sented loan terms, flipped loans [re-
peatedly offering to consolidate debt 
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into home loans] and packed optional 
fees to raise the costs of the loans.’’ 
And that the ‘‘primarily victimized’’ 
. . . were the most vulnerable, hard-
working people who had to borrow to 
meet emergency needs and often had 
no other access to capital. 

The FTC lawsuit comes after almost 
3 years of investigation. Well we have 
an opportunity to help curb these pred-
atory lending practices today by pass-
ing my amendment. 

Why do we need my amendment to 
deal with predatory lending practices? 
Because of: the statistics I mentioned 
earlier; because of victims of predatory 
lending like Ms. McNab and Ms. Fer-
guson; and because of suits like that 
filed by the FTC against a lending arm 
of Citigroup—predatory lending is an 
epidemic. 

We can end this epidemic with this 
amendment. Current law is not suffi-
cient to deal with it. If current law 
were enough, we wouldn’t be standing 
here today; we wouldn’t have seen the 
dramatic increase in these loans nor 
the dramatic increase in mortgage 
foreclosures directly attributable to 
these loans. 

The problem of predatory financial 
practices in the high-cost mortgage in-
dustry is relevant to bankruptcy be-
cause it is driving vulnerable people 
into bankruptcy. 

These people are not entering bank-
ruptcy in order to abuse the system, 
they are filing bankruptcy because the 
reprehensible tactics of unscrupulous 
lenders have driven them into insol-
vency and threatens their homes, cars, 
and other necessities. 

The question is whether my col-
leagues in the Senate want to vote to 
protect these victims by voting for the 
Durbin amendment. 

My amendment prohibits a high-cost 
mortgage lender that extended credit 
in violation of the provisions of the 
Truth in Lending Act from collecting 
its claim in bankruptcy. 

For people, such as Genie McNab, 
Helen Ferguson, Goldie Johnson, and 
the Mason family, about whom I talked 
yesterday, if they go to the bankruptcy 
court seeking last-resort help for the 
financial distress that an unscrupulous 
lender has caused them, the claim of 
the predatory home lender will not be 
allowed if the Durbin amendment 
passes. If those who move to table my 
amendment—if Senator HATCH or Sen-
ator GRAMM prevail—these predatory 
lenders, guilty of abusive practices, 
will have the protection of the bank-
ruptcy court. If my amendment passes, 
they will not. 

My amendment is narrowly drawn. It 
simply says that a creditor who vio-
lates the law cannot then ask for the 
law to protect them in bankruptcy 
court. I do not think my colleagues, in 
their effort to create a bankruptcy sys-
tem more favorable to creditors, want 
to protect these unscrupulous people in 
the process. 

Congress has seen fit to pass laws to 
protect consumers from some of the 

egregious practices of predatory lend-
ers, including the Home Ownership Eq-
uity Protection Act and the Truth in 
Lending Act. 

And I might say, just briefly, my 
first exposure to Capitol Hill came as a 
college student in this town. I worked 
for a Senator from Illinois whose name 
was Paul Douglas. He served from 1948 
to 1966. He was an extraordinary man 
who fought for consumers during his 
entire career. Maybe some of that has 
rubbed off in the way I view politics. 

But one of things he pushed for his 
entire career—and he did not serve 
long enough to see happen—was the 
passage of the Truth In Lending Act, 
which said that instead of ‘‘buyer be-
ware,’’ the consumer should be in-
formed. I think that is a good law for 
America. People who are abusing that 
law, a law that has been the law of 
America now for 33 years, should not 
have the protection of bankruptcy law 
when they go to court. 

If this bankruptcy legislation is en-
acted into law, it will force all debtors, 
including those who fall below median 
income, to jump through all sorts of 
new hoops so we can be satisfied the 
debtor is not abusing the bankruptcy 
system. Cumbersome and burdensome 
new requirements are being placed on 
all debtors to weed out the abusers of 
the system. 

In this case, we are not talking about 
debtors who are acting illegally; we are 
simply talking about abusive creditors 
whom I believe are acting illegally and 
should be held accountable. 

My amendment does address their il-
legal practices. We don’t live in a per-
fect world. We live in a world where 
predatory lending is all too common 
and growing in America. Think about 
how it has grown. Now put it in the 
context of a slowed-down economy, 
perhaps a recession—people finding 
they are losing their jobs; they don’t 
have as much income, but their debts 
are growing. People will then, in des-
peration, turn to second mortgages for 
repairs at home or to overcome a fam-
ily crisis. These will be the new class 
and the new array of victims of these 
predatory lending practices. Those are 
the ones about whom I am most con-
cerned. If this Durbin amendment does 
not pass, you will see these numbers 
continue to increase. 

We know many of the victims of 
predatory lending end up in bank-
ruptcy court. This Congress should not 
allow these people to be victimized 
twice—first by the predatory lenders, 
and second, in the bankruptcy court. 

Close the loophole that now exists. 
Shut the bankruptcy courthouse doors 
to creditors who illegally prey on the 
most vulnerable in our society, includ-
ing older Americans, minorities, and 
low-income families. If the lender has 
failed to follow the law with the re-
quirements of the Truth in Lending 
Act for high-cost second mortgages, 
the lender should have absolutely no 
claim against the bankruptcy estate. 
Bankruptcy courts always consider 

creditors’ claims and whether they are 
fraudulent or not. They make this deci-
sion before they can go forward and 
pursue them in the bankruptcy court. 
All I am saying is, they should also say 
if they have violated the law in ille-
gally offering these mortgages, they 
cannot use bankruptcy court. 

My amendment is not aimed at all 
subprime lenders. If they are following 
the law, they have nothing to fear. If 
they are not following the law, they 
are going to hate the Durbin amend-
ment. Indeed, it is aimed at the worst 
and most predatory of these subprime 
lenders. 

My provision is aimed only at prac-
tices that are already illegal and, as 
the amendment says, materially ille-
gal. It does not deal with technical or 
immaterial violations of the Truth in 
Lending Act. 

Disallowing the claims of predatory 
lenders and bankruptcy cases will not 
end these predatory practices alto-
gether. Yet it is a valuable step to curb 
creditor abuse in a situation where the 
lender bears primary responsibility for 
the deterioration of a consumer’s fi-
nancial situation. 

I have supported bankruptcy reform 
laws. I hope I can support this one. But 
if we are going to take a no-amend-
ment strategy on the floor of the Sen-
ate, if we will not hold abusive and un-
scrupulous creditors accountable for 
their activity, you cannot say this is a 
balanced bill. It is tipped to make sure 
the credit industry always wins and the 
consumer always loses. 

This Congress, this Senate, rep-
resents not only bankers and lenders, 
it represents ordinary American fami-
lies, retirees, people who vote, and peo-
ple who care. We have to make certain 
the amendments we consider, the bank-
ruptcy law we pass, remembers those 
people who cannot afford a lobbyist, 
those people who, frankly, have found 
themselves at a tragedy they never en-
visioned in their lives. They have to be 
remembered on the floor of the Senate. 

I urge my colleagues on both sides of 
the aisle to think twice about this. The 
last time I offered this amendment, 
one Republican Senator voted against 
it who later told me: I wish I would 
have known what was in there. I wish 
I would have read some of the stories I 
heard about in my State about preda-
tory lending. That Senator is going to 
reconsider the vote that is cast today. 

I hope some of my friends on the Re-
publican side will not take an auto-
matic reaction against every amend-
ment. This is a good-faith amendment. 
And when you go home and hear about 
these practices in your home State, 
and about families who are exploited, 
you will be able to say—if you vote for 
the Durbin amendment—I did what I 
could to stop these people who are tak-
ing advantage and exploiting these 
poor people across America. But if you 
vote down this amendment—business 
as usual, what a banner day for the 
subprime loan industry, for the sharks 
on the street who will go out looking— 
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as this person said here in closed testi-
mony, anonymously—for that elderly 
woman who is on Social Security, who 
has a home with a value to it that you 
can extend into a loan she can never 
pay back, so that the subprime lender 
will realize his version of the American 
dream—he will own the home; it will be 
the home of the person who saved their 
entire life, hoping they could retire 
there in peace and tranquility. 

Mr. President, I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Mr. President, as al-

ways, our colleague has done an excel-
lent job. He begins by telling us that 
only people who ruin people’s lives 
could be opposed to the amendment. He 
tells us the amendment has to do with 
people who won World War II. He tells 
us the sharks on the street are the 
subprime lenders who are affected. And 
then he tells us it is a choice between 
those who respond to special interests 
and his choice in defending the indi-
vidual, people who do not have lobby-
ists. 

I think we have heard an excellent 
speech, but it has no relevance to the 
amendment that is before us. 

The amendment before us, paradox-
ically, would hurt the very people our 
colleague appears to champion. I won-
der how many Members of the Senate 
are members of families who have re-
ceived a subprime loan. 

As I mentioned earlier, when I was a 
boy, my mama bought a home on Dog-
wood Avenue in Columbus, GA, for 
$9,300. She borrowed the money from a 
subprime lender. She paid 4.5 percent 
interest. The going market rate was 3 
percent. She paid a premium of 50 per-
cent. What incredible exploitation. The 
problem is, there is another side to 
that story. 

She was a practical nurse. She did 
not have a full-time job. She worked on 
call. She had three children. Banks did 
not make loans to people like my 
mother. As a result of that loan, at a 
50-percent premium, so far as I am 
aware, she was the first person in her 
family, from Adam and Eve, ever to 
own her own home. It profoundly af-
fected her life, and it affected my life 
too. None of her children have ever 
failed to own their own home. 

So our colleague would have us be-
lieve that because you are paying a 
premium, because you have no estab-
lished credit, or because you have trou-
bled credit, that somehow this kind of 
lending is illegitimate, or in today’s 
terms, it is predatory. 

The Senator from Illinois’s amend-
ment has nothing to do with predatory 
lending. Is our colleague not aware 
that Fannie Mae and Freddie Mac are 
now moving into subprime lending, 
that the premium that people with no 
credit ratings or poor credit ratings are 
paying is declining because of in-
creased competition? Is our colleague 
suggesting that because every lender in 
America opposes this amendment, they 

are, by definition, people who ruin 
other people’s lives? 

Let me explain this amendment. 
When you cut through all of the won-
derful rhetoric and every horror story 
ever recorded, where hundreds of laws 
have been broken and where remedy is 
available and is being undertaken, in 
every case that was cited by our col-
league the lender violated dozens of 
Federal statutes that have nothing to 
do with this amendment. 

What this amendment says, basi-
cally, is the following: If in any mate-
rial way you violate roughly a dozen 
provisions of the Truth in Lending Act, 
the loan is not enforceable and lenders 
can’t collect. 

Let me give three examples of what 
constitutes a violation or would be sub-
ject to a bankruptcy judge’s deter-
mination as being a material violation. 
You are now required under truth in 
lending to give written notice to a bor-
rower that you are going to give them 
information over the telephone. If you 
failed to do that in writing 3 days be-
fore you actually gave the information 
and judged to be in violation, you 
would not be able to collect on the 
loan. 

You are required before a transaction 
is entered into to give 3 days’ notice. 
What if you gave 2 days’ notice? You 
would be subject to not being able to 
collect a loan. You are required to pro-
vide the notice in a certain typeset. 
Under the amendment of the Senator 
from Illinois, if you were judged by a 
bankruptcy judge to have typeset that 
was too small, then the loan would be 
uncollectible. 

Now what do you think is going to 
happen if these provisions become law? 
Thousands of reputable lenders who are 
making loans to people who otherwise 
could not own their own home will get 
out of the mortgage-making business. 
Millions of people who could have the 
dream of home ownership would lose it 
because of this amendment. 

Our colleague tells us that remedy is 
needed. It is as if he didn’t know we 
have just undertaken, with every fi-
nancial regulator, promulgation of new 
regulations related to so-called preda-
tory lending. One of the areas they are 
rulemaking on is balloon payments, 
the very thing about which he talks. 

Over and over again, basically what 
we are being asked to do is something 
that will hurt not the lender—there are 
plenty of prime loans to be made but 
the people who do not have established 
credit or who have marred credit. The 
net result is that millions of people 
will not be able to get loans. 

There is one other problem. There 
are very strict penalties for violating 
the provisions of law referred to in this 
amendment. You can be fined $1 mil-
lion a day. You can have your bank 
charter terminated. You can have the 
directors and officers removed. You can 
have an injunction. Those are all pen-
alties imposed on the bank. 

Imagine if we actually had a provi-
sion of law which said that if an error 

is made—and there is nothing about in-
tent in this amendment—then the loan 
is forgiven. 

Can you imagine a situation where 
we are going to pit the borrower and 
the lender against each other, where 
the borrower would have an incentive 
not to respond, not to send in informa-
tion, to try to find a way to produce an 
error so the loan would have to be for-
given? The net result is that while 
Fannie Mae and Freddie Mac are now 
getting into subprime lending, these 
kinds of provisions would drive them 
out. These provisions would end up 
driving people who want to own their 
own home into the hands of the very 
unscrupulous lenders about which our 
colleague talks. 

We have heard a wonderful speech. It 
talks about horror stories that have 
existed and do exist. We have legislated 
over and over to deal with those prob-
lems. The idea of saying that because 
an error was made which was uninten-
tional in areas related to type size, no-
tification in advance of telephone dis-
cussions, notification prior to a trans-
action, that those kinds of changes 
could render the loan uncollectible 
would mean thousands of lending insti-
tutions that today are making home 
ownership possible would get out of 
that kind of lending. That is why every 
lender in America is opposed to this 
amendment. 

I urge my colleagues to let the Fed-
eral Reserve and our bank regulators, 
who are looking right at this moment 
at predatory lending, come up with 
regulations that make sense and will 
help more than they hurt. I am moved, 
and I know anybody is moved who lis-
tened to the speech in advocating this 
amendment. But I urge my colleagues 
to get beyond the speech and look at 
the amendment. 

Can you imagine putting lenders in a 
situation where technical errors, unin-
tentionally made, could result in a 
loan’s not being collectible? Banks in 
cities such as my hometown of College 
Station would get out of subprime 
lending under those circumstances in 
droves. And the cost of the loans that 
would be made would go up. 

The problem our colleague talks 
about is real. The emotion he presents 
is real and well intended. The remedy 
he proposes makes all of the problems 
worse. It drives out not the bad lender 
but the good lender. It drives out not 
the loan shark but the legitimate lend-
er who is getting into this area of lend-
ing and driving down interest rates and 
helping people own their own home. 

I wish we could pass a law that would 
say that everybody had good credit, 
that everybody had established pat-
terns of behavior paying back debt, and 
that somehow that could change be-
havior. Such a law could not be passed 
and would not be reasonable. It would 
violate human nature. 

To pass a law that basically says you 
can’t collect a loan based on an unin-
tentional error is to assault the whole 
foundation of the credit system of the 
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United States of America and greatly 
undercut the ability of moderate-in-
come people, people who have check-
ered credit ratings, people who have no 
credit ratings, from ever getting a 
loan. 

I urge my colleagues to support ta-
bling this amendment. I yield the re-
mainder of my time to Senator HATCH. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. One 
minute. 

Mr. HATCH. I ask unanimous consent 
that I have 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, the Home 
Ownership and Equity Protection Act, 
HOEPA, already gives borrowers nu-
merous protections and built-in 
‘‘super-remedies’’ including the con-
sumer’s right to rescind the loan, ac-
tual and statutory damages, class ac-
tion law suits, attorneys fees and costs. 
This amendment imposes a drastic and 
unnecessary new penalty on lenders by 
taking away their right to get paid in 
bankruptcy—and thus gives the debtor 
a ‘‘free house’’—in the event of a viola-
tion of HOEPA. This amendment will 
create litigation within litigation. 
Also, the amendment as written would 
make any secured loan, whether or not 
subject to HOEPA, even if fully compli-
ant with all other banking laws, sub-
ject to the draconian remedies of this 
amendment for a violation of the Home 
Ownership and Equity Protection Act. 

This provides a major disincentive, 
as the distinguished Senator from 
Texas, the chairman of the Banking 
Committee, has made the case, for 
making loans to people on the margin, 
taking the American dream of home 
ownership out of reach for them. I join 
with the distinguished Senator from 
Texas in making it clear that this 
amendment does precisely the oppo-
site. 

That is what our very effective col-
league, with all of the horror stories he 
mentioned, has been advocating. 
Frankly, I hope we vote this amend-
ment down because it will be a disaster 
in bankruptcy law. I think it will be a 
disaster for those folks who currently 
benefit from fair lending. Where there 
is unfair lending, I have no doubt the 
laws will take care of that. This 
amendment will work exactly to the 
contrary. 

Mr. President, I will move to table 
the amendment following the closing 
statement of Senator DURBIN. 

The PRESIDING OFFICER. The time 
of the Senator from Utah has expired. 
There remains 41 seconds for the Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, this 
amendment says that if you have ma-
terially violated the law, if you have 
exploited the poor victims in America 
who can lose their homes because of 
predatory lending, you cannot have the 
protection of the bankruptcy court. 

Senator GRASSLEY from Iowa, who is 
on the floor, held hearings on this in 
State after State. 

This is a scourge on retired people 
and people on fixed incomes. Will we 
come to their rescue? Watch the vote. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion to table. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FITZGERALD (When his name 

was called). Present. 
The result was announced—yeas 50, 

nays 49, as follows: 
[Rollcall Vote No. 18 Leg.] 

YEAS—50 

Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 
Frist 

Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Johnson 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 
Murkowski 

Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NAYS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 

Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Stabenow 
Wellstone 
Wyden 

ANSWERED ‘‘PRESENT’’—1 

Fitzgerald 

The motion was agreed to. 
Mr. GRASSLEY. Mr. President, I 

move to reconsider the vote. 
Mr. GRAMM. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen-

ator from New York is recognized. 
AMENDMENT NO. 25 

Mr. SCHUMER. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from New York [Mr. SCHUMER] 
proposes an amendment numbered 25. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make an amendment with re-

spect to the preservation of claims and de-
fenses upon the sale or transfer of a preda-
tory loan) 
At the end of subtitle A of title II, add the 

following: 
SEC. 204. PRESERVATION OF CLAIMS AND DE-

FENSES UPON SALE OR TRANSFER 
OF PREDATORY LOANS. 

Section 363 of title 11, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(p) Notwithstanding subsection (f), the 
sale by a trustee or transfer under a plan of 
reorganization of any interest in a consumer 
credit transaction that is subject to the 
Truth In Lending Act (15 U.S.C. 1601 et seq.), 
or a consumer credit contract as defined by 
the Federal Trade Commission Preservation 
of Claims Trade Regulation, is subject to all 
claims and defenses which the consumer 
could assert against the debtor.’’. 

Amend the table of contents accordingly. 

Mr. KERRY. Mr. President, I ask my 
colleague if he will yield for a ques-
tion? 

Mr. SCHUMER. I am happy to yield 
to my colleague. 

Mr. KERRY. I ask unanimous con-
sent I be recognized after the Senator 
has completed his amendment for the 
purposes of submitting an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, reserv-
ing the right to object. 

Mr. KERRY. I believe it was ordered. 
The PRESIDING OFFICER. The Sen-

ator from Utah, I believe you are a lit-
tle tardy. 

Mr. KERRY. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, I am 

offering a very limited amendment to 
the bankruptcy code relating to 
subprime lenders that engage in preda-
tory lending practices and then declare 
bankruptcy as a way to avoid liability 
for their role in destroying the lives of 
decent, hard-working American fami-
lies. 

Let me state, while I supported the 
amendment of my good friend from Il-
linois, this is a much narrower amend-
ment. In fact, it conforms to what the 
Senator from Texas has said. 

The PRESIDING OFFICER. The Sen-
ator will suspend. Let’s see if we can 
get order in the Senate Chamber. 

Mr. SCHUMER. Thank you, Mr. 
President. 

The PRESIDING OFFICER. Will our 
guests and all others be in order, 
please. The Senator from New York. 

Mr. SCHUMER. Mr. President, my 
good friend from Texas, Senator 
GRAMM, had mentioned that the pre-
vious amendment went way beyond the 
scope of the bankruptcy bill dealing 
with RESAP and TILA. This amend-
ment does not. It limits things strictly 
to the bankruptcy code and it is an 
amendment that is needed to ensure 
that the bankruptcy code is not used to 
exacerbate the effects of illegal preda-
tory lending practices. 

In the past decade we have had re-
markable prosperity. More than half of 
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all Americans invested in the stock 
market. Unemployment figures hit all- 
time lows. Despite a recent slowing, 
more families than ever own their own 
homes. 

While we have made enormous 
progress towards providing all of our 
citizens with the opportunity to 
achieve the American dream of home 
ownership, the invidious practice of 
predatory lending is stripping hard- 
working individuals and families of 
their savings, and it is sinking them 
into debt and devastating them finan-
cially. For many, it has turned the 
American dream into the American 
nightmare. 

Nowhere is the problem more preva-
lent than in my home State of New 
York. Now there are some who would 
argue, despite the evidence to the con-
trary, that there is no such thing as 
predatory lending, but I know we all 
know better. We know the costs that 
predatory lending has caused to people. 
When borrowers encounter a predatory 
lender, they are manipulated and de-
ceived through a barrage of aggressive 
and misleading tactics, stripped of the 
equity in their homes, robbed of their 
life savings, led into foreclosure, often 
forced into bankruptcy, and, of course, 
the predators as a matter of practice 
target the most vulnerable: unsophisti-
cated first-time home buyers, elderly, 
minority community, low-income 
neighborhoods. 

We have a new problem with these 
predatory lenders. That is what this 
amendment seeks to avoid. In recent 
months, several large subprime lenders 
have obtained orders from bankruptcy 
courts, providing for the sale of their 
loans or the servicing rights associated 
with them under section 363 of the 
bankruptcy code. Consumers who have 
attempted to challenge these loans or 
their servicing obligations based on 
violations of fair lending laws have 
been told by the purchasers of these 
loans they were sold free and clear of 
any consumer claims and defenses. The 
fact that innocent borrowers can be 
left in the lurch is flatout wrong. 

Here you have the situation where a 
predatory lender has come in, gotten a 
loan, and then declared bankruptcy, 
shielding that predatory lender from a 
claim that the innocent homeowner is 
making. That is wrong. All this amend-
ment does, staying within the confines 
of the bankruptcy code, not dealing 
with banking issues—I am a member of 
the Banking Committee but I agree 
that is the place where we should deal 
with those issues—is seek to prevent 
the bankruptcy code from shielding 
these lenders from the rightful claims 
of innocent borrowers who have their 
life savings at stake. 

It is heartbreaking and maddening to 
hear how decent, hard-working people 
have had their lives destroyed because 
of predatory lenders when they sought 
little more than to obtain their piece 
of the rock, the American dream— 
home ownership. It is frustrating when 
the bankruptcy code is used to help 

these predatory lenders hide from the 
law. 

By adopting this amendment, we can 
take a very small but important step 
against predatory lending. We will pre-
vent predatory lenders from being able 
to use bankruptcy as a means by which 
to shield themselves from liability and 
cut off consumer claims and defenses. 

Let me repeat that because that is 
the nub of this limited but important 
amendment which I hope we will ac-
cept without controversy. We will pre-
vent predatory lenders from being able 
to use the bankruptcy code as a means 
by which to shield themselves from li-
ability and cut off consumer claims 
and defenses. And we will protect con-
sumers from those who seek to pur-
chase predatory loans with the knowl-
edge that the consumer’s right has 
been undermined. 

In short, we can send a powerful mes-
sage that we are committed to pro-
tecting individuals and their families 
from those who rob them of their 
dreams and then seek to cloak them-
selves behind the veil of the bank-
ruptcy law. 

I sincerely hope we can accept this 
amendment. It is fair. It is limited to 
the bankruptcy code. It was intended 
to and it makes the code immune from 
the practices of predatory lenders that 
the code was never intended to protect 
from the homeowners they rip off. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment of 
the Senator from New York? 

Mr. SCHUMER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Does the 
Senator from New York seek the yeas 
and nays? 

Mr. SCHUMER. I will be happy, be-
fore I do, to yield to my colleague from 
Iowa. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Let me state the 
situation for the Senator from New 
York. We can have the yeas and nays, 
but we cannot have a vote on this right 
away. 

Mr. SCHUMER. That is OK. Unless 
the Senator from Iowa would accept 
this amendment? 

Mr. GRASSLEY. We are not prepared 
to make that decision yet. 

Mr. SCHUMER. I will be happy to 
ask for the yeas and nays and delay the 
vote until a time auspicious to the 
floor manager. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GRASSLEY. Mr. President, I 

agree to temporarily lay aside the 
amendment of the Senator from New 
York so we can proceed to the amend-
ment of the Senator from Massachu-
setts. 

Mr. SCHUMER. If the Senator from 
Iowa will yield, as long as we get the 
yeas and nays on this amendment in 
due course. 

The PRESIDING OFFICER. We had 
the sufficient second. 

Mr. GRASSLEY. The point is we can 
assure the Senator from New York the 
yeas and nays on his amendment. We 
can’t assure the Senator from New 
York when we are going to vote on the 
amendment. 

Mr. SCHUMER. That is fine. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

The Senator from Massachusetts is 
recognized. 

Mr. KERRY. Mr. President, thank 
you very much. 

AMENDMENT NO. 26 
Mr. KERRY. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts [Mr. 

KERRY] proposes an amendment numbered 
26. 

Mr. KERRY. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike certain provisions relat-

ing to small businesses, and for other pur-
poses) 
On page 187, strike lines 4 and 5. 
On page 202, strike line 9 and all that fol-

lows through page 223, line 12, and insert the 
following: 
SEC. 420. STUDY OF OPERATION OF TITLE 11, 

UNITED STATES CODE, WITH RE-
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of en-
actment of this Act, the Administrator of 
the Small Business Administration, in con-
sultation with the Attorney General, the Di-
rector of the Administrative Office of United 
States Trustees, and the Director of the Ad-
ministrative Office of the United States 
Courts, shall— 

(1) conduct a study to determine— 
(A) the internal and external factors that 

cause small businesses, especially sole pro-
prietorships, to become debtors in cases 
under title 11, United States Code, and that 
cause certain small businesses to success-
fully complete cases under chapter 11 of such 
title; 

(B) how Federal laws relating to bank-
ruptcy may be made more effective and effi-
cient in assisting small businesses to remain 
viable; 

(C) what factors, if any, would indicate the 
need for any additional procedures or report-
ing requirements for small businesses that 
file petitions for bankruptcy under chapter 
11 of title 11, United States Code; 

(D) what length of time is appropriate for 
small business debtors and entrepreneurs to 
file and confirm a reorganization plan under 
title 11, United States Code, including the 
factors considered to arrive at that conclu-
sion; and 

(E) how often a small business debtor files 
separate petitions for bankruptcy protection 
within a 2-year period; and 

(2) submit a report summarizing the study 
required by paragraph (1) to the President 
pro tempore of the Senate and the Speaker 
of the House of Representatives, and the 
Committees on Small Business of the Senate 
and the House of Representatives. 

Mr. KERRY. Mr. President, I come to 
the floor today with this amendment 
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as the ranking member of the Small 
Business Committee of the Senate, a 
committee which we all know is de-
signed to try to help empower Amer-
ica’s small businesses to do what they 
do best, which is to create jobs. 

Everyone in the Senate knows that 
almost all of the job growth of our 
country comes from small businesses, 
and, frankly, I think it is about 80 per-
cent of the jobs in the Nation that 
come from small businesses. 

We have tried to do as much as pos-
sible in the Senate in recent years to 
encourage small businesses to be able 
to act as the incubator of our economy. 
Together with Senator BOND, chairman 
of the committee, I think the Small 
Business Committee has been able to 
be particularly responsive to the needs 
of those businesses. 

We have heard Alan Greenspan talk a 
lot about the so-called ‘‘virtuous eco-
nomic cycle’’ that we lived through in 
the course of the last decade, and I 
think all of us look with special sensi-
tivity to the impact the bankruptcy 
bill might have on small businesses. 

It is with that concern I come to the 
floor today with deep concern about a 
particular provision within the bank-
ruptcy bill that, in my judgment, runs 
counter to the policies we have been 
putting in place in the last years as we 
tried to have low-documentation loans, 
lift the regulatory burden on small 
businesses, lift the paperwork burden 
on small businesses, and, indeed, ex-
pand the capacity for entrepreneurship 
and for growth. 

There is no evidence at all that small 
business bankruptcies are a problem 
which somehow warrant the rather ex-
traordinary increase in regulatory 
oversight this bill seeks to impose on 
those businesses. 

I am offering an amendment that 
would strike the small business sub-
title of the Bankruptcy Reform Act 
and include in its place a study of the 
causes of small business bankruptcy 
and how Federal law regarding small 
business bankruptcy can be made more 
effective and more efficient. 

Let me preface my comments about 
the specifics of this particular section 
that I seek to strike by saying that I 
share with all my colleagues who sup-
port the bankruptcy bill the notion 
that a decision to file for bankruptcy 
obviously should not be used as an eco-
nomic tool to avoid responsibility for 
unsound business decisions, nor should 
it be an effort to get out from under a 
reckless act by either an individual or 
a business. 

There has been a decline, as we all 
know, in the stigma of filing for per-
sonal bankruptcy, and certainly we 
would agree that appropriate changes 
are necessary in order to ensure that 
bankruptcy not be considered a life-
style choice. 

During the 105th and 106th Con-
gresses, I have supported legislation 
that would increase personal responsi-
bility in bankruptcy, and I have offered 
amendments that improve the number 
of small business provisions in the bill. 

It has been Congress’ long-held belief 
that regulatory and procedural bur-
dens, however, should be lowered to 
whatever degree we can for small busi-
ness—i.e., when it is possible and when 
it is rational to do so or when it 
doesn’t somehow create another set of 
problems. 

The Senate previously passed legisla-
tion to reduce that regulatory burden 
on small business, including most re-
cently the Regulatory Flexibility Act 
and the Small Business Regulatory En-
forcement Fairness Act. 

Both of them have brought about 
fundamental changes in the way Fed-
eral agencies develop regulations. 

In fiscal year 1999, changes to final 
regulations throughout the Federal 
Government reduced the compliance 
costs for small businesses by almost 
$5.3 billion. 

I respectfully submit the provisions 
of this bankruptcy bill will set back 
those very efforts of the Senate, and 
most importantly they do so without 
an adequate showing and without any 
adequate demonstration that this is, in 
fact, necessary. 

I ask my colleagues, What is the evi-
dence on which we are going to poten-
tially proceed in the Senate to literally 
punish entrepreneurship? 

As we can see in this chart, the de-
gree to which small businesses have 
been carrying the heavy load of cre-
ating jobs during our recent economic 
expansion for every single year over 
the last decade, small firms have devel-
oped more jobs than large firms. In 
many years, small firm job creation 
has exceeded the growth of large firms 
by 2 or 3 to 1. 

In 1992–1993 it was extraordinary the 
degree to which small firms eclipsed 
large firms. But even most recently, 
from 1994–1995 and 1996–1997, we have 
had the same trend during which small 
businesses have clearly exceeded the 
extraordinary growth level of all of the 
economy. 

It would be insane for us to come in 
here now without an adequate showing 
of need and turn around and burden 
some businesses with proceedings that 
will cost them extraordinary amounts 
of administrative time, which in a 
small business is exceedingly difficult 
to comply with. 

I ask those who promote this legisla-
tion, are we imposing on small busi-
nesses these kinds of requirements be-
cause small businesses have somehow 
been egregious in the bankruptcy proc-
ess? The answer to that is no. There is 
no showing. In fact, the showing is to 
the contrary. Business bankruptcy 
chapter 11 filings from 1987 to the year 
2000 show a decline in the numbers in 
thousands of small business bank-
ruptcies. In fact, over the past decade, 
we have gone from 24,000 in the year 
1991 to just below 10,000 last year, 23.7 
million business tax returns filed in 
1997, and a record 885,416 new small 
firms with employees opened their 
doors. 

The numbers show us that of approxi-
mately 23.7 million business tax re-

turns, and 885,000 new small businesses, 
only 10,000 were forced to file for bank-
ruptcy. 

Are those that filed for bankruptcy 
somehow doing such an injury to our 
economy that it measures the kind of 
response we see in this legislation? 

A 1999 SBA study found that 79 per-
cent of small businesses that filed for 
bankruptcy had each incurred less than 
$500,000 in debt. The study also found 
that about 45 percent of bankruptcy 
cases had one or no employees. Less 
than 5 percent of the bankruptcy cases 
represented companies with 50 or more 
employees. 

The median assets of small busi-
nesses that filed for bankruptcy was 
just $94,000. So, once again, we have to 
measure the intrusive nature of the re-
porting requirements placed in this 
legislation versus the overall positive 
impact that small businesses have had 
versus the extraordinarily small im-
pact of those small businesses that 
have filed for bankruptcy. 

In November of last year, Wei Fan of 
the University of Michigan and 
Michelle White of the University of 
California at San Diego released a re-
port on personal bankruptcy and its ef-
fects on entrepreneurial activity. The 
study concludes that while the bank-
ruptcy reform bill is intended to reduce 
abuse in the bankruptcy system, an un-
intended consequence of adopting those 
reforms would be a substantial reduc-
tion in the level of self-employment by 
U.S. households. 

Elizabeth Warren, a professor of Har-
vard Law School, and a recognized 
leader on the bankruptcy issue, be-
lieves the small business provisions in 
the bankruptcy bill would be the first 
piece of Federal legislation that ac-
tively discriminates against small 
businesses and denies them protection 
available to large businesses. 

Ms. Warren believes the additional 
reporting requirements will be extraor-
dinarily difficult and expensive for 
small businesses to produce on a 
monthly basis. She concludes: 

A decision by Congress in 2001 that small 
businesses should bear greater costs, face 
shorter deadlines, file more papers and lose 
any flexibility that a supervising judge 
might provide is a decision to shut down 
small businesses simply because they are 
small. 

Mr. President, I ask unanimous con-
sent her letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

HARVARD LAW SCHOOL, 
Cambridge, MA, March 7, 2001. 

Senator KIT BOND, 
Russell Senate Building, 
Washington, DC. 
Senator JOHN KERRY, 
Russell Senate Building, 
Washington, DC. 

DEAR SENATOR BOND AND SENATOR KERRY: 
As the Senate considers Senate Bill 420, I ask 
that you pay particular attention to the 
business provisions. They will have a direct, 
immediate and adverse impact on businesses 
in Missouri, Massachusetts and across the 
country. 
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Unlike the consumer provisions which 

have received substantial attention, the pro-
posed amendments that would alter the rules 
of business reorganizations have remained 
largely unnoticed. According to data re-
leased last week by the Administrative Of-
fice of the U.S. Courts, 9,197 businesses filed 
for Chapter 11 reorganization during 2000. 
The proposed amendments would dramati-
cally change the rules for every one of these 
businesses and for the thousands more busi-
nesses expected to file this year. 

The proposed changes make it much more 
difficult for these businesses to reorganize 
successfully. The entrepreneurs and share-
holders of these businesses will be affected, 
as will an estimated two million employees 
who work for businesses filing for bank-
ruptcy and the communities across the coun-
try where these businesses buy goods and 
pay taxes. 

I am particularly concerned about a group 
of provisions, sections 431–443, that target 
small businesses and single them out for re-
duced access to Chapter 11. This would be the 
first piece of federal legislation in history 
that actively discriminates against small 
businesses and denies them protection avail-
able to large businesses. 

The impact of the small business provi-
sions would be substantial. More than 80% of 
the chapter 11 cases would fall within the 
new constraints of ‘‘small business’’ in § 420. 
In many communities, all the businesses 
would come within its sweep. Businesses 
that are vital to smaller communities would 
not have the same opportunities to reorga-
nize as their larger counterparts. 

The provisions allowing the court to com-
bine the hearing on approval of the disclo-
sure statement are meritorious. The remain-
der of the provisions that apply to ‘‘small 
business’’ (which the bill defines as any and 
every business with debts of $3.0 million or 
less) restrict the discretion of the court to 
control the plan confirmation process. These 
provisions force the court to liquidate the 
business or dismiss the proceedings for fail-
ure to comply with technical and burden-
some reporting requirements. 

Secton 434, for example, would impose reg-
ular reports on the debtor’s profitability. 
This kind of report has very limited useful-
ness for the creditors because accounting 
profits are subject to manipulation, so that 
judges and creditors do not rely on them in 
small business cases. Instead, they look at 
the debtor’s cash disbursements and receipts. 
Nonetheless, these reports may be very dif-
ficult and expensive for small businesses to 
produce on a monthly basis. A debtor that 
fails to produce it faces dismissal—with the 
inevitable loss of jobs. The deadlines in the 
bill impose a similar stranglehold on the 
business regardless of the progress of the 
case toward successful reorganization. The 
175-day deadline in § 438 and the inconsistent 
300-day deadline in § 437 are artificial. They 
ignore, for example, the delays in plan con-
firmation that are beyond the debtor’s con-
trol and have nothing to do with the viabil-
ity of the business. For example, a state reg-
ulatory action that takes places outside of 
the bankruptcy court may need to run its 
course before a plan can be formed. 

In addition, provisions outside sections 
431–443 would doom small businesses. The 
draconian provisions of § 708 and § 321(d) of 
the bill—introducing the concept of non- 
dischargeability in corporate reorganiza-
tions, large or small—would provide a major 
setback to the rehabilitation of any corpora-
tion. These provisions would fall especially 
hard on small businesses that could not af-
ford increased litigation costs and would be 
destroyed by a single recalcitrant creditor. 
The provisions are particuarly counter-
productive because § 708 punishes the wrong 

people. The appropriate remedy when man-
agement has misbehaved is to file the man-
agement and to sue them personally, not to 
saddle the surviving company with litigation 
that will sink it and repayments that will 
come out of the pockets of the innocent 
creditors. By permitting litigation over 
nondischargeability, the innocent creditors 
are put to the choice of letting one creditor 
take all the assets of the business or liti-
gating nondischargeability. Most will choose 
to fight rather than give up, but if everyone 
fights, the case is prolonged, assets are dis-
sipated and no one wins except the lawyers. 
This provision hinders reorganizations with-
out doing anything to hold the right people 
accountable for the false statements. 

Before the adoption of the 1978 Code, Con-
gress has implemented a system by which 
small businesses and large businesses were to 
be dealt with separately in reorganization. 
The difference was that Congress had decided 
that more constraints should be imposed on 
big businesses than on small ones. Congress 
understood that small businesses already in 
financial trouble have the best chance to re-
organize and pay their creditors if they are 
not saddled with an expensive administrative 
apparatus. 

This bill stands that laudable, common 
sense concept on its head. A decision by Con-
gress in 2001 that small businesses should 
bear greater costs, face shorter deadlines, 
file more papers and lose any flexibility that 
a supervising judge might provide is a deci-
sion to shut down small businesses simply 
because they are small. 

There are no data to suggest that entre-
preneurs are abusing the bankruptcy system 
or that they are somehow less trustworthy 
than people running bigger businesses. To 
single out the hardworking men and women 
who run these businesses for unfavorable 
treatment solely on the basis of their size is 
indefensible. I hope you will persuade your 
colleagues to strike these provisions from 
the bill. 

Very Truly Yours, 
ELIZABETH WARREN, 

Leo Gottlieb Professor of Law. 

Mr. KERRY. Mr. President, the pro-
visions included in the Bankruptcy Re-
form Act impose new technical and 
burdensome reporting requirements for 
small businesses that file for bank-
ruptcy that are far more stringent on 
small businesses than they are on big 
businesses. Furthermore, the bill would 
provide creditors with greatly en-
hanced powers to force small busi-
nesses to liquidate their assets at a 
time it may not be advisable, and with 
reporting requirements that may, in 
fact, force a liquidation that does not 
have to take place. 

Specifically, the bill will require 
small businesses to provide periodic fi-
nancial and other reports containing 
information ranging from cash re-
ceipts, cash disbursements, and com-
parisons of actual cash receipts and 
disbursements with projections in prior 
reports. 

Just in case they missed anything, 
the bill includes a provision that in-
cludes reports on such matters as are 
in the best interests of the debtor and 
the creditors. This shifts all of the 
power in such a way as to place an ex-
traordinary burden on mom-and-pop 
stores and mom-and-pop operations 
and small businesses that simply do 
not have the capacity to be able to 
comply. 

Any big business would have dif-
ficulty complying with these burden-
some requirements. But I think we 
ought to measure what we are doing 
here against the necessity that we see 
in the declining number of bank-
ruptcies, the declining level of assets 
that are at stake, and the great upside 
of what these entities provide to the 
country. 

So for that reason, I hope my col-
leagues will join me in specifically ask-
ing for a study, a short-term study, 
that will enable us to better judge 
whether these changes in the current 
system are needed. I believe we ought 
to do everything possible to ensure the 
viability of small businesses and to as-
sist in fostering entrepreneurship in 
the economy. The Bankruptcy Reform 
Act, as it is today constructed, does 
not meet that challenge. 

I ask my colleagues to join me in re-
moving the small business provisions, 
undertake the study, and then we can 
revisit it, if we need to, based on a 
sound analysis of precisely how we 
might proceed in a least intrusive, a 
least burdensome manner. 

I thank the Chair. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be. 
The yeas and nays were ordered. 
Mr. KERRY. I recognize my col-

league probably wants to set the time 
for that vote at some future time. That 
is fine with me. 

Mr. GRASSLEY. Thank you. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I am 

not going to respond to the substance 
of the amendment but to give some 
background on where we have come 
over the last 5 or 6 years on this legis-
lation for the consideration of people 
who will want to debate against the 
amendment by the Senator from Mas-
sachusetts. 

I suggest to you that when Senator 
Heflin from Alabama was a Member of 
the Senate, he and I served as either 
chairman or ranking member of the ju-
diciary subcommittee on courts that 
has jurisdiction over bankruptcy issues 
for the period of time that he and I 
served together in the Senate, which, I 
think, was 16 years—1980 to 1996. 

Just prior to that time, and my com-
ing to the Senate, the Senate had 
adopted the last bankruptcy reform 
legislation, which I think was in 1978 or 
1979. 

During the period of time he and I 
served as either chairman or ranking 
member—depending upon which party 
was in the majority—he and I spon-
sored some technical corrections and 
some small changes to the last major 
overhaul of the bankruptcy law. But as 
time went on, into the early 1990s, Sen-
ator Heflin and I came to the conclu-
sion that there were changes in the 
economy—the globalization of the 
economy and a lot of other reasons— 
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and that we ought to give considerable 
attention to greater changes of the 
bankruptcy code rather than the very 
small changes we enacted from time to 
time during the 1980s. 

He and I also came to the conclusion 
we would probably not have the time, 
as the two Senators shouldering the re-
sponsibilities on bankruptcy legisla-
tion, to do it through our sub-
committee. So we set up the Bank-
ruptcy Commission of which this legis-
lation we are dealing with now is a 
product. That commission was not 
made up of any Members of Congress. 
It was made up of appointees by legis-
lative leaders and by the President of 
the United States. These people truly 
are authorities in bankruptcy legisla-
tion, including Professor Warren from 
Harvard, who was rapporteur for the 
commission, and is the person Senator 
KERRY was quoting. And he put a letter 
in the RECORD that was from her. 

The commission studied the issues 
for over a year, and put a lot of work 
into recommendations for both con-
sumer bankruptcy and for business 
bankruptcy reform. There was an awful 
lot within the commission on consumer 
bankruptcy reform that was very con-
troversial and did not have even near- 
unanimous recommendations. There 
was a majority report, but not an over-
whelming majority report, on con-
sumer bankruptcy. 

But when it came to the rec-
ommendations of the commission on 
business bankruptcy reform, the rec-
ommendations of the commission came 
down to the Congress on an 8–1 vote. 

So we are being asked by the Senator 
from Massachusetts to do this amend-
ment for the sake of small business. I 
think it is essential that all of us take 
into consideration the needs of small 
business; so I do not find fault with the 
interests he is trying to espouse here. 
But I think we need to take into con-
sideration that his amendment is tak-
ing the business bankruptcy provisions 
of our bill and setting them aside and 
asking us to study what we should do 
in regard to business bankruptcy re-
form. 

I don’t think enough has changed in 
the last 4 or 5 years that an 8–1 rec-
ommendation of the Bankruptcy Com-
mission for business bankruptcy re-
form should be undone by this amend-
ment of the Senator from Massachu-
setts. 

I hope people will take into consider-
ation the work Senator Heflin and I— 
we alone, almost totally for the rest of 
the Senate—had put into bankruptcy 
legislation through the 1980s into the 
1990s, and particularly our rec-
ommendation of going to a commission 
instead of our doing it, so we would 
have the most expertise involved with 
the changes and the reforming of busi-
ness and personal bankruptcy. We set 
this commission up to do exactly what 
it did. It came out with an over-
whelming recommendation that is be-
fore the Senate. 

Beyond that, in the period of time of 
1997–1998, when we moved the commis-

sion’s recommendations through the 
Senate, through the House, through 
conference, through the House a second 
time, dying on the floor of the Senate 
because it came late in the session, and 
then starting over again with the same 
commission recommendations in 1999, 
moving it through the Senate, moving 
it through the House, moving it 
through conference, moving it through 
the House, moving it through the Sen-
ate, moving it to the President of the 
United States where it was subjected 
to a pocket veto—through all of this 
consideration of the Bankruptcy Com-
mission’s recommendations, there has 
been little dispute about the business 
provisions compared to the more con-
troversial aspects of the consumer and 
personal bankruptcy recommendations 
of the commission. 

That is directly related to the fact 
that the commission’s recommenda-
tions came out 8–1 and, almost un-
changed, have become the legislation 
that first Senator DURBIN and I intro-
duced and then, because Senator DUR-
BIN was not on the Judiciary Com-
mittee in the Congress of 1999 and 2000, 
it was Senator TORRICELLI who joined 
me in introducing bankruptcy legisla-
tion. That was introduced in exactly 
the same way in the last Congress, as a 
result of our moving ahead with the 
same conference report that President 
Clinton pocket vetoed for the under-
lying legislation that we have before 
us, almost unchanged again, in legisla-
tion introduced as the Grassley- 
Torricelli-Biden-Hatch-Sessions legis-
lation that is before us. 

I don’t know why all of a sudden 
somebody thinks we ought to throw 
these fairly noncontroversial small 
business and business bankruptcy pro-
visions out of this bill for further 
study. Each Member of this body is 
going to have to make up his or her 
mind on the substance of the amend-
ment by Senator KERRY. I want them 
to at least understand that we are 
where we are now not by some flippant 
decision of a couple Members of the 
Senate that we should be here, rather 
that these provisions are the rec-
ommendations of a study of the bank-
ruptcy commission. So the small busi-
ness provisions we have now before us 
are based on a study of a commission 
and recommended by that commission 
on an 8–1 vote. 

I yield the floor and ask unanimous 
consent to set aside the amendment of 
the Senator from New York, the Sen-
ator from Massachusetts, so we can 
now proceed to the amendment of the 
Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized. 

AMENDMENT NO. 27 
Mrs. FEINSTEIN. Mr. President, I 

thank the manager of the bill, the dis-
tinguished Senator from Iowa. I call up 
amendment No. 27. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from California [Mrs. FEIN-
STEIN], for herself, Mr. JEFFORDS and Mr. 
DURBIN, proposes an amendment numbered 
27. 

Mrs. FEINSTEIN. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 27) is as follows: 
(Purpose: To make an amendment with re-

spect to extensions of credit to underage 
consumers) 
At the end of Title XIII, add the following: 

SEC. 1311. ISSUANCE OF CREDIT CARDS TO UN-
DERAGE CONSUMERS. 

(a) APPLICATIONS BY UNDERAGE CON-
SUMERS.—Section 127(c) of the Truth in 
Lending Act (15 U.S.C. 1637(c)) is amended by 
adding at the end the following: 

‘‘(8) APPLICATIONS FROM UNDERAGE OBLI-
GORS.— 

‘‘(A) PROHIBITION ON ISSUANCE.—Except in 
response to a written request or application 
to the card issuer that meets the require-
ments of subparagraph (B), a card issuer may 
not— 

‘‘(i) issue a credit card account under an 
open end consumer credit plan to, or estab-
lish such an account on behalf of, an obligor 
who has not attained the age of 21; or 

‘‘(ii) increase the amount of credit author-
ized to be extended under such an account to 
an obligor described in clause (i). 

‘‘(B) APPLICATION REQUIREMENTS.—A writ-
ten request or application to open a credit 
card account under an open end consumer 
credit plan, or to increase the amount of 
credit authorized to be extended under such 
an account, submitted by an obligor who has 
not attained the age of 21 as of the date of 
such submission, shall require— 

‘‘(i) submission by the obligor of informa-
tion regarding any other credit card account 
under an open end consumer credit plan 
issued to, or established on behalf of, the ob-
ligor (other than an account established in 
response to a written request or application 
that meets the requirements of clause (ii) or 
(iii)), indicating that the proposed extension 
of credit under the account for which the 
written request or application is submitted 
would not thereby increase the total amount 
of credit extended to the obligor under any 
such account to an amount in excess of $2,500 
per card (which amount shall be adjusted an-
nually by the Board to account for any in-
crease in the Consumer Price Index); 

‘‘(ii) the signature of a parent or guardian 
of that obligor indicating joint liability for 
debts incurred in connection with the ac-
count before the obligor attains the age of 
21; or 

‘‘(iii) submission by the obligor of financial 
information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con-
nection with the account. 

‘‘(C) NOTIFICATION.—A card issuer of a cred-
it card account under an open end consumer 
credit plan shall notify any obligor who has 
not attained the age of 21 that the obligor is 
not eligible for an extension of credit in con-
nection with the account unless the require-
ments of this paragraph are met. 

‘‘(D) LIMIT ON ENFORCEMENT.—A card issuer 
may not collect or otherwise enforce a debt 
arising from a credit card account under an 
open end consumer credit plan if the obligor 
had not attained the age of 21 at the time the 
debt was incurred, unless the requirements 
of this paragraph have been met with respect 
to that obligor. 

‘‘(9) PARENTAL APPROVAL REQUIRED TO IN-
CREASE CREDIT LINES FOR ACCOUNTS FOR WHICH 
PARENT IS JOINTLY LIABLE.—In addition to 
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the requirements of paragraph (8), no in-
crease may be made in the amount of credit 
authorized to be extended under a credit card 
account under an open end credit plan for 
which a parent or guardian of the obligor has 
joint liability for debts incurred in connec-
tion with the account before the obligor at-
tains the age of 21, unless the parent or 
guardian of the obligor approves, in writing, 
and assumes joint liability for, such in-
crease.’’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
paragraphs (8) and (9) of section 127(c) of the 
Truth in Lending Act, as amended by this 
section. 

(c) EFFECTIVE DATE.—Paragraphs (8) and 
(9) of section 127(c) of the Truth in Lending 
Act, as amended by this section, shall apply 
to the issuance of credit card accounts under 
open end consumer credit plans, and the in-
crease of the amount of credit authorized to 
be extended thereunder, as described in those 
paragraphs, on and after the date of enact-
ment of this Act. 

Mrs. FEINSTEIN. Mr. President, I 
offer this amendment cosponsored by 
Senator JEFFORDS and Senator DURBIN. 

The amendment would put a $2,500 
cap on any credit card issued to a 
minor—that is, an individual under 
21—unless the minor submits an appli-
cation with the signature of his parent 
or guardian indicating joint liability 
for debt or the minor submits financial 
information indicating an independent 
means or an ability to repay the debt 
that the card accrues. 

The amendment would give parents 
who cosign for liability on their child’s 
credit card the opportunity to have 
some say in the credit limit on the 
card. 

Why is this amendment needed? Sup-
porters of bankruptcy reform have jus-
tified this bill on the basis of personal 
responsibility. I agree with that basic 
presumption. Responsible debtors 
should pay back the debts they can af-
ford to repay. The bill, however, must 
be balanced. If Congress really intends 
to tackle the surging tide of bank-
ruptcy cases, our laws must enforce re-
sponsibility on the part of creditors as 
well. 

One area where I think creditors 
must show more responsibility is the 
marketing of credit cards to minors. 
For those under 18, there are some pro-
tections. In each of the 50 States, juve-
niles under 18 lack the authority to 
sign contracts with narrow exceptions. 
Thus, if a credit card company issued a 
card to a 15-year-old, the company 
would not be able to legally enforce its 
debt in bankruptcy court. 

Yet, there is a gaping loophole with 
respect to college students. It is almost 
impossible for students on campus to 
avoid credit card offers. Applications 
are stuffed in plastic bags at the cam-
pus bookstore, solicitations hang from 
bulletin boards, and credit card rep-
resentatives set up tables at student 
unions, enticing students with free 
gifts. 

Credit cards are increasingly pressed 
on college students, even those with no 
income or no credit history. A parent’s 

signature is not required. With their 
low monthly payments, these cards are 
very attractive to cash-strapped stu-
dents and appear to impose little finan-
cial burden. 

Minors today are getting credit cards 
at younger and younger ages. In 1994, 66 
percent of college students with at 
least one card received their first card 
before college or during their freshman 
year. In 1998, 81 percent had received 
their first card by the end of their 
freshman year. 

The cards are attractive because 
minimum payments are typically low. 
However, if students just make the 
minimum payments, they get in way 
over their heads. 

For example, if a student makes just 
a $25 minimum payment on a $1,500 line 
of credit, at 19.8 percent interest, it 
will take 282 months to pay off the 
debt. 

Not surprisingly, with credit cards 
flooding college campuses, student 
debts are rising. 

Nellie Mae, the student loan giant, 
found that 78 percent of undergraduate 
students who applied for credit-based 
loans with Nellie Mae in the year 2000 
had credit cards. This is up from 67 per-
cent in 1998. 

Of the 78 percent of undergraduates 
who had credit cards in Nellie Mae’s 
Year 2000 study, the average student 
had three cards, with 32 percent having 
four or more credit cards. 

The average debt of these credit-card 
owning undergraduates was $2,748. This 
is up from an average of $1,879 in Nellie 
Mae’s 1998 study. Some 13 percent of 
these students had balances of $3,000 to 
$7,000 and 9 percent owed amounts ex-
ceeding $7,000. 

Traditionally, American youth under 
25 have contributed marginally to the 
ranks of our nation’s bankruptcy filers. 

However, over the past 10 years, our 
youth have represented a larger and 
larger slice of those who file for bank-
ruptcy. 

In 1996, only 1 percent of personal 
bankruptcies were by those age 25 or 
younger. By 1998, that number had 
risen to almost 5 percent. In 1999, a 
year later, the number rose to 6.8 per-
cent of all bankruptcy filers. 

In committee, I was asked the ques-
tion: What does this have to do with 
bankruptcy? I would like to answer it. 
A seven times greater percentage of 
minors are filing for bankruptcy today 
than just 5 years ago, and the great 
bulk of this is credit card debt. 

Credit cards are a major factor in 
student and youth debt. For example, 
at the Consumer Credit Counseling 
Service of Greater Denver, more than 
half of all clients are ages 18 to 35. On 
average, they have 30 percent more 
debt than all other age groups. 

Let me give you a couple of examples 
of the runup of credit card debt that 
has plagued so many unwary youth. 

A USA Today article on February 13, 
2001, describes the case of Jennifer 
Massey. As a freshman at the Univer-
sity of Houston, Jennifer signed up for 

a credit card. She got a free T-shirt. A 
year later, she had piled on $20,000 in 
debt on 14 credit cards. 

Another case: A young Mexican 
American from Los Angeles declared 
bankruptcy just last July after racking 
up $20,000 in credit card expenses. Most 
of it was for clothes, dinners, and 
drinks with friends. 

A West Virginia student saddled with 
student loans filled out applications for 
10 major credit cards and was approved 
for every single one—showing no abil-
ity to repay that debt. 

A youngster at Georgetown Univer-
sity fell into debt totaling over $10,000. 
Unable to make even the minimum 
payments, she had to turn to her par-
ents in order to bail her out. 

Alex, a college freshman, found him-
self over $5,000 in credit card debt by 
the end of his first semester. His par-
ents had to take out a loan to pay off 
his debt to the credit card company. 
When Alex graduated in 1999, his fam-
ily was still making payments on the 
loan to pay off his debt from his fresh-
man year. 

Let me give you the case of Sean 
Moyer. He was a student at the Univer-
sity of Oklahoma who ran up more 
than $10,000 in debt. The crushing debt 
was one of the factors he cited before 
committing suicide on February 7, 1998, 
at the age of 22. 

Contrary to what you may hear from 
the opposition to this amendment, this 
amendment is not about the right of an 
18-year-old to get a credit card. I have 
no problem with that. The concern is 
the unlimited credit that the young-
ster can place on that card. 

Like any other adult who seeks cred-
it, a minor who has independent means 
to repay debts is entitled to credit 
based on his ability to pay. A minor 
with adequate resources, or with a pa-
rental cosigner, can get a credit limit 
under this amendment of $5,000, $10,000, 
or $20,000. 

I just want to say that this amend-
ment places the $2,500 debt limit on 
each credit card—not the combination 
of credit cards, but each credit card. 
We think it is fair, and we think it is 
responsible. 

During a recent ‘‘60 Minutes II’’ 
interview, sources in the credit card in-
dustry stated that even if a student’s 
application for credit indicates no 
source of income, the student still gets 
approved for credit. The credit card 
company assumes that the student has 
other means to pay because they buy 
books, clothes, CDs, or that a parent is 
going to bail them out. 

So without this amendment, credit 
card companies can continue to lend 
reckless amounts of money to college 
students that any reasonable inquiry 
into the student’s financial status 
would indicate the student could not 
afford. Then, when a student can’t pay 
his or her debt, the lender can pressure 
the parent to assume the liability or 
use the full power of the bankruptcy 
court to recover the amount it is owed. 
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The bankruptcy court should not be 

used as a collection agency for ill-ad-
vised extensions of credit to college 
students by credit card lenders. 

I also want to briefly discuss the sec-
tion of this amendment that would 
give a parent who cosigns for a credit 
card some measure of control over fu-
ture expansion of credit limits on the 
card. Under current law, if a parent as-
sumes joint liability for a credit card 
with his or her minor child, the parent 
has no control over the debt limit on 
the card. A credit card company can 
raise the debt limit without consulting 
the parent. The credit card company 
can even raise the debt limit if the par-
ent expressly objects to any further in-
crease. 

Let me give you a case written up in 
the Los Angeles Times. I ask unani-
mous consent that the Times story be 
printed in the RECORD at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1). 
Mrs. FEINSTEIN. This is the case of 

Dr. James Whitemore, a retired sur-
geon from Carson, CA. When his son 
Quentin entered Cal-State Dominguez 
Hill, Dr. Whitemore cosigned his son’s 
application for credit with the stipula-
tion that the debt limit remain at $500. 
But without Dr. Whitemore’s knowl-
edge, MBNA, the credit card issuer, 
raised his son’s credit limit repeatedly 
until it finally reached $9,000. After 
several years, Quentin’s balance 
reached $9,089 and MBNA determined 
his account to be delinquent. 

MBNA, then rediscovered Dr. 
Whitemore. After failing to contact the 
doctor as it increased his son’s liabil-
ity, the company then demanded that 
Dr. Whitemore assume responsibility 
for the debt as guarantor. I think this 
is wrong. This amendment would cor-
rect that. 

I also want to respond to those who 
question the link between credit card 
debt and bankruptcy. All-purpose cred-
it card debt is the most frequently list-
ed debt in bankruptcy files. Eighty- 
eight percent of the debtors in bank-
ruptcy have credit card debt of some 
kind. 

According to a study by Harvard Pro-
fessor Elizabeth Warren, the median 
debtors in bankruptcy are carrying six 
times higher credit card debts than 
other cardholders. 

Homeowners in the United States 
spend, on average, about $18 of every 
$100 of take-home pay for principal, in-
terest, taxes, and insurance on their 
mortgage payments. A family spending 
more than $28 is considered house poor. 
Median debtors in bankruptcy owe $47 
of each $100 of income to their credit 
card. 

Experts who testified before Congress 
on this issue have linked the share rise 
in consumer debt and the cor-
responding rise in consumer bank-
ruptcy to lower credit standards. 

As I have said, today, a seven times 
greater percentage of youth go through 

bankruptcy than did 5 years ago. So 
this is clearly a problem that is in-
creasing. 

I don’t believe minors should have 
their credit histories ruined when they 
take their first steps as adults; nor 
should we put parents in the position 
of having to bail out their kids to pro-
tect their kids’ future credit rating. A 
credit card limit, per card, of $2,500, I 
believe, is prudent and wise. If a young-
ster wants to go beyond that, they 
have to show that they can pay it back 
or, secondly, have a parent or guardian 
cosign. 

I am very pleased to join with Sen-
ator JEFFORDS and Senator DURBIN in 
presenting this amendment. 

EXHIBIT 1 
[From the Los Angeles Times, Jan. 17, 1999] 

SON’S DEBT PLAGUES DAD FOR 7 YEARS 
(By Kenneth Reich) 

Guaranteeing a credit card for a child 
about to go off to college is fairly common, 
but it seldom generates as much trouble as it 
did for Dr. James H. Whitmore, a retired sur-
geon from Carson. 

He has been through a seven-year drama 
that is not over yet. 

When his son, Quentin Whitmore, entered 
Cal State Dominguez Hills in 1992, he wanted 
him to have a credit card. This is natural, 
since even if, as in this case, the child is 
going to be close to home, the parent knows 
he will be more on his own and may need 
emergency financial resources. 

And so, after some exploring, Whitmore 
agreed to co-sign his son’s application with 
MBNA of Wilmington, Del. ‘‘This I did with 
the stipulation that his credit limit be $500,’’ 
he recalls. 

At first, all went well. Quentin Whitmore 
was making small payments on the card out 
of the allowances his dad gave him. 

But then, without ever notifying his dad, 
MBNA, which describes itself as ‘‘the largest 
independent credit card lender in the world 
with $59.6 billion in loans,’’ repeatedly raised 
young Whitmore’s credit limit. It finally hit 
$9,000. 

By the end of 1996, the balance on the card, 
including late charges, reached $9,089, and 
MBNA declared the account delinquent. It 
informed Whitmore Sr. that he owed that 
amount as guarantor. 

The doctor refused to pay. As MBNA put 
the sum out for collection and subsequently 
entered a bad credit report against both fa-
ther and son, Whitmore insisted he had never 
authorized raising the limit and therefore 
was not responsible for the debts on the card 
above $500. He did send in $500. 

I asked Whitmore whether he wasn’t teed 
off at his son too. 

‘‘I remonstrated with my son and guess 
what happened?’’ he said. ‘‘His grades went 
from A’s to nothing. One entire year was 
wasted.’’ 

Quentin Whitmore, now 24 and still a 
Dominguez Hills student, explained it this 
way: 

‘‘When I received the credit raises, I as-
sumed [my father] had approved them. I 
never thought to call him, because at the 
outset MBNA had agreed not to raise the 
limits unless he gave his approval.’’ 

A Quicken survey last year revealed nearly 
half of college students bounce checks, 71% 
of those with cards fail to pay off balances 
monthly and most estimate that they will 
have $15,000 in debt before graduation. So 
young Whitmore’s extravagance, or needs, 
may not be that unusual. 

I asked MBNA whether it would acknowl-
edge a mistake in raising young Whitmore’s 
limit so high. 

That was indeed a mistake, said Brian 
Dalphon, a MBNA senior vice president. He 
said his credit account was never coded as ei-
ther a student or a guarantor account, as it 
should have been. 

‘‘When we assign a credit line to a student, 
it’s at a lower limit, initially $500 [as in 
Whitmore’s case],’’ he explained. ‘‘And we’re 
very conservative with it. We don’t raise the 
limits very quickly. A typical credit line for 
a student remains at $500 to $1,000.’’ 

When Dr. Whitmore was first billed as the 
guarantor, however, he was unsuccessful for 
months in resisting. Finally, the Los Angeles 
County Consumer Affairs Department agreed 
to intervene for him. 

Timothy Bissell, the agency’s assistant di-
rector, observed, ‘‘As a matter of contract 
law, MBNA could not hold him responsible 
for a higher amount than $500 unless they 
had notified him they were raising the credit 
limit.’’ 

* * * 
On Oct. 27, 1997, 10 months after trying to 

bill Dr. Whitmore, MBNA First Vice Presi-
dent Edward Matthews informed the depart-
ment that the doctor was being absolved of 
responsibility for the debt above $500 and 
that a bad reference was being stricken from 
his credit file. 

‘‘I apologize for any inconvenience Dr. 
Whitmore has been caused by this situa-
tion,’’ he wrote. ‘‘Due to a keying error when 
the account was established in 1992, the ac-
count received automatic credit line in-
creases until December 1996 as a result of 
Quentin Whitmore’s previous satisfactory 
payment history.’’ 

But, at that time, the nature of the keying 
error was left obscure. And the ‘‘satisfactory 
payment history’’ was left undetailed. 

The Whitmores say the delinquency took 
the better part of a year to develop, after 
payment requests far outstripped young 
Whitmore’s ability to pay. 

Quentin Whitmore’s account has now been 
closed, Dalphon said. 

But, Dr. Whitmore said, his son will keep 
his bad credit rating for several years, and 
six months ago, when the senior Whitmore 
last checked, he said he found his own credit 
record still impaired. 

MBNA proposed 18 months ago to forgive 
50% of Quentin Whitmore’s balance if he 
agreed to pay monthly installments of $378. 

But Dr. Whitmore said his son ‘‘has abso-
lutely no income’’ as he continues his stud-
ies. 

‘‘So I called them and told them that if 
they would remove all the late charges, the 
excess limit charges and reduce this to the 
absolute minimum that he originally 
charged, then I would negotiate a settlement 
with them under these conditions and pay 
them off myself, But they refused.’’ 

Dalphon declined to say whether MBNA 
continues to try to collect. 

Dr. Whitmore remains unhappy. 
‘‘I do not feel that MBNA’s hands are clean 

in this matter,’’ he said. ‘‘If the limits on 
this account had not been raised, then my 
son would not have been able to abuse it. If 
what the credit card companies are doing to 
our youth before they can develop a sense of 
financial responsibility is legal, then new 
laws are needed.’’ 

But, of course, MBNA denies its policy is 
to raise limits on students. It maintains that 
what happened was another of these elec-
tronic glitches I sometimes write about. 

Mrs. FEINSTEIN. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
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The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator ask that the pending amend-
ments be laid aside? 

Mr. SESSIONS. I object. We want to 
see a copy before we change the order 
of business. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. I am 
glad to share it with the Senator. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 28 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside so I can call up 
an amendment that is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. DASCHLE, Mr. LEAHY, 
Mr. DORGAN, Mr. KENNEDY, Ms. MIKULSKI, 
Mr. LEVIN, Mr. DODD, Mr. SCHUMER, Mr. 
BREAUX, Mr. DURBIN, Mr. KERRY, Mr. DAY-
TON, Ms. CANTWELL, Mr. CORZINE, Mrs. CLIN-
TON, Mr. REID, Mr. AKAKA, Mrs. CARNAHAN, 
Mr. ROCKEFELLER, Mr. CONRAD, Mr. 
WELLSTONE, Ms. LANDRIEU, Mr. KOHL, Mr. 
NELSON of Nebraska, Mr. REED, Mr. LIEBER-
MAN, Mr. BAYH, Mr. SARBANES, Ms. STABE-
NOW, Ms. LINCOLN, Mr. HOLLINGS, Mr. DOMEN-
ICI and Mrs. BOXER, proposes an amendment 
numbered 28. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase the authorization of 

appropriations for low-income energy as-
sistance, weatherization, and State energy 
emergency planning programs, to increase 
Federal energy efficiency by facilitating 
the use of private-sector partnerships to 
prevent energy and water waste, and for 
other purposes) 
At the appropriate place in the bill, add 

the following: 
TITLE—EMERGENCY ENERGY ASSIST-

ANCE AND CONSERVATION MEASURES 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘Energy 
Emergency Response Act of 2001’. 
SEC. 02. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 
(1) high energy costs are causing hardship 

for families; 
(2) restructured energy markets have in-

creased the need for a higher and more con-
sistent level of funding for low-income en-
ergy assistance programs; 

(3) conservation programs implemented by 
the States and the low-income weatheriza-
tion program reduce costs and need for addi-
tional energy supplies; 

(4) energy conservation is a cornerstone of 
national energy security policy; 

(5) the Federal Government is the largest 
consumer of energy in the economy of the 
United States; and 

(6) many opportunities exist for significant 
energy cost savings within the Federal Gov-
ernment. 

(b) PURPOSES.—The purpose of this title 
are to provide assistance to those individuals 
most affected by high energy prices and to 
promote and accelerate energy conservation 
investments in private and Federal facilities. 
SEC. 03. INCREASED FUNDING FOR LIHEAP, 

WEATHERIZATION AND STATE EN-
ERGY GRANTS. 

(a) LIHEAP.—(1) Section 2602(b) of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(b)) is amended by striking 
the first sentence and inserting the fol-
lowing: ‘‘There are authorized to be appro-
priated to carry out the provisions of this 
title (other than section 2607A), $3,400,000,000 
for each of fiscal years 2001 through 2005.’’. 

(2) Section 2605(b)(2) of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.c. 8624(b)(2)) is amended by adding at the 
end the following: 

‘‘And except that during fiscal year 2001, a 
State may make payments under this title 
to households with incomes up to and includ-
ing 200 percent of the poverty level for such 
Stat;’’. 

(b) WEATHERIZATION ASSISTANCE.—Section 
422 of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6872) is amended by strik-
ing ‘‘For fiscal years 1999 through 2003 such 
sums as may be necessary’’ and inserting: 
‘‘$310,000,000 for fiscal years 2001 and 2002, 
$325,000,000 for fiscal year 2003, $400,000,000 for 
fiscal year, and $500,000,000 for fiscal year 
2005.’’. 

(c) STATE ENERGY CONSERVATION GRANTS.— 
Section 365(f) of the Energy Policy and Con-
servation act (42 U.S.C. 6325(f)) is amended 
by striking ‘‘for fiscal years 1999 through 2003 
such sums as may be necessary’’ and insert-
ing: ‘‘$75,000,000 for each of fiscal years 2001 
through 2005’’. 
SEC. 04. FEDERAL ENERGY MANAGEMENT RE-

VIEWS. 
Section 543 of the National Energy Con-

servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

(e) PRIORITY RESPONSE REVIEWS.—Each 
agency shall— 

‘‘(1) not later than October 1, 2001, under-
take a comprehensive review of all prac-
ticable measures for— 

(A) increasing energy and water conserva-
tion, and 

(B) using renewable energy sources; and 
‘‘(2) not later than 180 days after com-

pleting the review, implement measures to 
achieve not less than 50 percent of the poten-
tial efficiency and renewable savings identi-
fied in the review.’’ 
SEC. 05. COST SAVINGS FROM REPLACEMENT 

FACILITIES. 
Section 801(a) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(a)) is 
amended by adding at the end the following: 

‘‘(3)(A) In the case of an energy savings 
contract or energy savings performance con-
tract providing for energy savings through 
the construction and operation of one or 
more buildings or facilities to replace one or 
more existing buildings or facilities, benefits 
ancillary to the purpose of such contract 
under paragraph (1) may include savings re-
sulting from reduced costs of operation and 
maintenance at such replacement buildings 
or facilities when compared with costs of op-
eration and maintenance at the buildings or 
facilities being replaced. 

‘‘(B) Notwithstanding paragraph (2)(B), ag-
gregate annual payments by an agency under 
an energy savings contract or energy savings 
performance contract referred to in subpara-

graph (A) may take into account (through 
the procedures developed pursuant to this 
section) savings resulting from reduced costs 
of operation and maintenance as described in 
subparagraph (A).’’. 
SEC. 06. REPEAL OF ENERGY SAVINGS PER-

FORMANCE CONTRACT SUNSET. 
Section 801(c) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(c)) is re-
pealed. 
SEC. 07. ENERGY SAVINGS PERFORMANCE CON-

TRACT DEFINITIONS. 
(a) ENERGY SAVINGS.—Section 804(2) of the 

National Energy Conservation Policy Act (42 
U.S.C. 8287c(2)) is amended to read as follows: 

‘‘(2) The term ‘energy savings’ means a re-
duction in the cost of energy, water, or 
wastewater treatment from a base cost es-
tablished through a methodology set forth in 
the contract, used by either— 

‘‘(A) an existing federally owned building 
or buildings or other federally owned facili-
ties as a result of— 

‘‘(i) the lease or purchase of operating 
equipment, improvements, altered operation 
and maintenance, or technical services; 

‘‘(ii) more efficient use of existing energy 
sources by cogeneration or heat recovery, ex-
cluding any cogeneration process for other 
than a federally owned building or buildings 
or other federally owned facilities; or 

‘‘(iii) more efficient use of water at an ex-
isting federally owned building or buildings 
in either interior or exterior applications; or 

‘‘(B) a replacement facility under section 
801(a)(3).’’. 

(b) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation 
Policy Act (42 U.S.C. 8287c(3)) is amended to 
read as follows: 

‘‘The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean 
a contract which provides for— 

‘‘(A) the performance of services for the de-
sign, acquisition, installation, testing, oper-
ation, and, where appropriate, maintenance 
and repair, of an identified energy, water 
conservation, or wastewater treatment 
measure or series of measures at one or more 
locations; or 

‘‘(B) energy savings through the construc-
tion and operation of one or more buildings 
or facilities to replace one or more existing 
buildings or facilities.’’. 

(c) ENERGY OR WATER CONSERVATION MEAS-
URE.—Section 804(4) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(4)) 
is amended to read as follows: 

‘‘The term ‘energy or water conservation 
measure’ means— 

‘‘(A) an energy conservation measure, as 
defined in section 551(4) (42 U.S.C. 8259(4)); or 

‘‘(B) a water conservation measure that 
improves the efficiency of water use, is life 
cycle cost effective, and involves water con-
servation, water recycling or reuse, improve-
ments in operation or maintenance effi-
ciencies, retrofit activities or other related 
activities, not affecting the power gener-
ating operations at a Federally-owned hydro-
electric dam’’. 

Mr. BINGAMAN. Mr. President, the 
amendment we are now discussing and 
that I have offered on behalf of myself 
and over 30 cosponsors addresses an im-
portant problem that is being felt this 
winter all across America. High energy 
costs have hit low-income and working 
Americans hard this winter, and this 
coming summer promises to be just as 
expensive in many parts of our coun-
try. 

The high heating bills this winter are 
the result of a combination of two pri-
mary factors: First, higher demand re-
sulting from colder than average 
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weather across the country, we have 
just seen another major snowstorm in 
the Northeast, and second, a supply 
shortfall that stems from lack of drill-
ing 2 years ago when the oil and gas 
prices were so low. 

The combination of these two factors 
has resulted in natural gas and propane 
bills that are as much as 200 percent 
higher this year than they were last 
year. Heating oil prices have been well 
above last year’s average as well. Nat-
ural gas prices and tight generating ca-
pacity are driving up electricity prices 
around the country. Of course, Cali-
fornia is the area of our country that 
has gotten the most attention in this 
regard, but electricity prices in other 
parts of the country have also esca-
lated. 

We can predict now that many people 
in southern States will be especially 
burdened this summer because of the 
high cost of trying to maintain air-con-
ditioning. 

Applications for energy assistance 
have increased dramatically this year. 
Over 5 million households in the United 
States may be unable to pay their en-
ergy bills this winter. That is a figure 
that is up substantially from last year. 
The State-by-State increase in case-
loads coming from assistance requests 
is illustrated on this chart that is pro-
vided by the National Energy Assist-
ance Directors Association. 

When one looks at some of the fig-
ures on this chart, the point I am mak-
ing becomes very clear. The chart is ti-
tled, ‘‘Low-Income Home Energy As-
sistance Program, Increase in Case-
loads’’ as of the First of March. 

As of the first of March, the increase 
in caseloads in my State this year over 
last year is 100 percent. We have twice 
as many people requesting assistance. 
In Oklahoma, it is 50 percent above last 
year. In Louisiana, it is 91 percent 
above last year. In Mississippi, it is 50 
percent above last year. I can go all 
around this chart and one can see the 
increases different States have experi-
enced. There are over 20 States report-
ing increases greater than 26 percent. 

I ask unanimous consent that a copy 
of the survey detailing the critical sit-
uation we have in each of our States be 
printed in the RECORD at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BINGAMAN. Mr. President, 

many consumers who cannot pay their 
energy bills have been protected so far 
by the so-called cutoff laws. Those are 
laws which prohibit utility companies 
from terminating service to customers 
during the winter. But these prohibi-
tions against terminating utility serv-
ice expire in March or in April, and 
when they do, the seriousness of the 
situation for low-income working 
Americans will become harshly obvious 
to all of us. 

According to a recent survey by the 
National Council of State Legislators, 
18 States have extended income eligi-

bility limits because so many people 
just above the current thresholds are 
struggling to pay their utility bills. 
Thirty-one States either have already 
increased or hope to increase benefit 
levels in an effort to keep net costs to 
those in need at the same level as in 
previous winters. Many States have ex-
pressed a serious need for additional 
funds to extend eligibility and benefit 
levels. 

The reality is that many States have 
already depleted their LIHEAP and 
weatherization funding, the funding 
that we appropriated for these pro-
grams in the last year. Without addi-
tional funds, assistance to low-income 
working families for the summer cool-
ing season is going to be impossible. 

People tend to forget the severe toll 
the summer heat takes on many people 
in this country, particularly on our 
senior citizens. Just last year, the 
State of Texas was forced to impose a 
moratorium on utilities cutting off 
service during the summer. Usually 
there is a moratorium against cutting 
off utility service during the winter, 
but Texas was forced to impose it in 
the summer. 

According to the Austin American 
Statesman of August 11, 2000: 

With 54 heat-related deaths across Texas 
this summer, the state Public Utilities Com-
mission on Thursday stopped electric compa-
nies from shutting off service for non-
payment until the end of September. The 
commission wanted to prevent any more 
deaths because fans or air conditioners were 
just not used for fear of high bills. 

The Texas experience last summer 
was especially heartbreaking in its 
magnitude—54 deaths. But this was not 
the first time this circumstance has oc-
curred and it will not be the last. 

The chairman of the Texas commis-
sion lamented the fact that the process 
had taken so long. A moratorium on 
disconnections helps with the imme-
diate problem of no service, but it does 
not address the bill that will eventu-
ally have to be paid by each of these 
families. 

Many who remember the days of 
childhood without air-conditioning for-
get the fact that most of us, including 
myself, did not live in the midst of con-
crete cities. These cities have been re-
ferred to as modern-day heat islands. 
During the summer, not just in the 
Southern States, it is our parents and 
grandparents who are most vulnerable 
during heat waves. Unfortunately, 
many seniors living on fixed incomes 
often consider air-conditioning a lux-
ury, not a health necessity. 

This is not a partisan issue. The pro-
visions of this amendment are the 
same or very similar to those con-
tained in the bill introduced by Sen-
ator MURKOWSKI, the same bill the ma-
jority leader cosponsored last week 
when he declared his support for 
LIHEAP on the Senate floor. But, he 
declared his support for it as part of a 
broader package that will not be 
brought to the floor until several 
months in the future. 

I hope the vision of a one-shot com-
prehensive energy bill does not cause 
delay our acting on such an immediate 
need, especially when human lives are 
at stake. Especially given the adminis-
tration has been saying it will not even 
have a proposal to us for several more 
months. It seems every time they re-
port on their progress it is to report 
the 2-month clock is starting again. 
Clearly, they are working in good faith 
on a comprehensive bill or comprehen-
sive set of proposals for dealing with 
our long-term energy problems, but 
that does not relieve us of the responsi-
bility to deal with this immediate 
problem and to deal with it now. 

I support taking a comprehensive 
look at energy. I think it is important 
to have a balanced framework in order 
to evaluate the various tradeoffs. In 
fact, I am working with colleagues in 
the Senate to put such a bill together. 
My experience is the last time the Con-
gress passed a major energy bill, the 
Energy Policy Act of 1992, it took an 
entire Congress and it resulted in a 
Christmas tree with several strong 
branches on which to hang many orna-
ments, a tremendous number of which 
were never implemented and were 
never funded by the Congress. 

That is not the best approach to take 
in dealing with this immediate prob-
lem. Energy issues are complex, they 
often involve billions of dollars of in-
vestment, in very long-lived capital 
equipment. We need to focus on man-
ageable sections in the interest of de-
veloping the best policy outcomes 
based on a common set of principles. 

I have a chart that shows what I con-
sider to be fundamental principles for a 
long-term energy policy. I want to 
make the point that this amendment I 
am now talking about, and urging my 
colleagues to consider, is not an alter-
native to a long-term bill, but is con-
sistent with such a framework. It is 
only distinct in that we are dealing 
with an immediate problem. 

These are some common principles 
that need to be dealt with for a suc-
cessful long-term energy strategy. Let 
me briefly mention them. 

First, we need a new model of Fed-
eral-State cooperation to ensure reli-
able and affordable energy supplies. If 
we had had better coordination in the 
past, perhaps we would not be needing 
to consider the amendment I have 
brought up today. That we don’t have 
them in place is not the fault of the 
federal government or that of any indi-
vidual state. By their very definition, 
restructured markets have changed the 
very framework upon which many of 
our energy policies and institutions 
were based. 

Second, fuel and technology diversity 
need to be increased and emphasized. 
We need to have improved distribution 
systems for energy. 

Third, we need to have a balance of 
supply-and-demand-side options with a 
commitment to efficiency, environ-
mental quality and climate change 
mitigation. 
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Fourth, we need targeted tax and 

economic incentives to address market 
failures. We all recognize there are 
market failures, there are inefficien-
cies in the market. 

Finally, we have to have comprehen-
sive research and development in order 
to ensure a full complement of tech-
nologies and fuels to meet our energy 
needs. 

All five of these items are principles 
for a long term policy. We are going to 
propose a set of provisions that incor-
porate those principles in the larger 
bill I mentioned before. But, we have 
immediate needs for energy assistance 
that cannot wait for months while we 
debate the very real energy issues this 
country faces. 

It was well recognized at the time we 
passed the appropriations bill last year 
that LIHEAP funding was going to be 
inadequate to do the job in this current 
year. Individuals, families, and small 
businesses that are suffering today 
from energy bills they cannot pay can-
not just wait while we debate a long 
term energy policy. We should not 
wait. To borrow a catch phrase from 
President Bush, they need an imme-
diate helping hand. 

The amendment I am offering today 
takes the first concrete steps in pro-
viding that hand, that assistance, the 
first concrete steps to put measures in 
place to address this remainder of this 
winter’s financial distress and to deal 
with the high cost of electricity that 
we can all see coming at us this sum-
mer. 

The amendment raises the authorized 
limits governing the low-income home 
energy assistance program, raising the 
limit to alleviate financial burdens on 
low- and middle-income families in the 
near term. At present, it is only au-
thorized in fiscal year 2001 at the $2 bil-
lion level. That is a base level that has 
been relatively flat since the mid- 
1980s—just to show how long we have 
gone without any change in this au-
thorization. 

The amendment raises the base fund-
ing requirement to $3.4 billion for fis-
cal year 2001, each of the fiscal years 
2001 to 2005. The increase comes close 
to addressing the erosion in the pro-
gram due to inflation since President 
Reagan was in the White House. 

The amendment also gives States ad-
ditional flexibility in this fiscal year 
on income levels for recipients by in-
creasing eligibility from 150 percent of 
poverty to 200 percent of poverty. This 
change only applies for the remainder 
of this fiscal year but will give States 
the flexibility to help working families 
and senior citizens with whatever addi-
tional funds we can send to those 
States. This adjustment is at the re-
quest of many of our States. 

Third, the amendment raises the au-
thorization levels for this fiscal year 
and succeeding years for the low-in-
come weatherization program and the 
State conservation and emergency 
planning grants. The immediate in-
crease in the authorization for the 

weatherization program of $310 million 
is for the remainder of this fiscal year 
and the fiscal year 2002 compared to 
the current appropriations level of $162 
million. The weatherization program is 
a sound and long-term investment in 
energy efficiency. A one-time invest-
ment of weatherization yields savings 
of $300 to $470 per household annually 
thereafter. This program, however, re-
quires trained staff. Erratic and insuf-
ficient funding of the weatherization 
program has diminished its effective-
ness in recent years. 

Increased energy efficiency is the 
least cost solution to meeting our en-
ergy needs. The weatherization pro-
gram was funded at nearly three times 
the current level in the 1980s. This 
amendment will increase the weather-
ization authorization in an attempt to 
catch up with the 1980s level in real 
dollars. 

The fourth thing this amendment 
does is increase the authorization for 
grants to State energy programs up to 
$75 million. This program funds State 
conservation and emergency planning. 
The extremely low level of funding in 
recent years has diminished the State’s 
ability to implement State level con-
servation plans and to plan for emer-
gencies in coordination with the De-
partment of Energy and with neigh-
boring States. 

I cannot overemphasize how critical 
it is to have better coordination of 
overall energy planning and emergency 
response preparedness. The power situ-
ation in the western states is just the 
most recent example of where better 
regional planning could have reduced 
costs and provided greater reliability. 
Heating oil markets in the northeast 
and gasoline supply problems in the 
midwest last summer are just a few ex-
amples of where a little more advanced 
preparedness could have reduced dis-
ruption and impact on consumers. I 
would note that for all the lamenting 
the lack of an energy policy on the 
part of many members of this body, it 
was the Republican majority that 
eliminated coordinated emergency 
planning from the Department of En-
ergy budget in 1995. 

I urge the Congress to enact these 
amendments and to encourage the 
President to propose an emergency 
supplemental bill for these programs. 
Let’s stop debating form over sub-
stance and get it done now. 

We all know that even if we adopt 
the amendment I have sent to the desk, 
it will only increase the authorization 
levels for these programs. We still need 
the funding. I very much hope the 
President will take the lead in request-
ing the increased funding from this 
Congress so we can actually send the 
assistance to the States and it can go 
to the families who need it. 

Finally, my amendment contains a 
package of provisions aimed at quickly 
increasing the energy efficiency of Fed-
eral facilities around the country. 
Many of these facilities are very waste-
ful in their use of energy and water— 

two commodities that could be in short 
supply this summer in many parts of 
the country. Federal agencies spend $4 
billion per year to heat, cool, and 
power their facilities. Too much of that 
is wasted. If federal agencies aggres-
sively reduce their energy waste, their 
neighbors will enjoy the benefits of in-
creased supplies of electricity, and tax-
payers will benefit by paying less for 
the power that would have been wast-
ed. Under an existing Executive order, 
federal facilities are required to in-
crease energy efficiency by 30 percent 
by 2005 and 35 percent by 2010 relative 
to 1985, but there is some evidence that 
this Executive order is not being ag-
gressively implemented. 

This amendment calls for a concerted 
effort by facility managers to meet the 
Executive order targets early, thereby 
saving taxpayer dollars, reducing 
stress on the power grid and demand 
for fuels. Specifically, my amendment 
calls for each Federal agency to com-
plete a comprehensive review this fis-
cal year of all practicable measures for 
increasing energy and water conserva-
tion and using renewable energy 
sources. 

The agencies then have 180 days to 
implement measures to achieve 50 per-
cent of the potential savings identified 
in their reviews. That could result in a 
measurable reduction in federal energy 
consumption by this time next year, if 
we get started now. 

Federal agencies could also use this 
authority to investigate siting new 
generating capacity at their facilities, 
to further ease stress in our power sys-
tem this summer. We won’t be building 
many new central electricity gener-
ating stations before the summer, but 
we could start installing a lot of dis-
tributed generation at Federal facili-
ties, particularly proven technologies 
such as ground-source heat pumps, 
that could dramatically reduce the 
power requirements for heating and 
cooling Federal buildings. 

My amendment also makes it easier 
for federal agencies to use partnering 
tools with the private sector, known as 
energy savings performance contracts 
(or ESPCs), to reduce energy costs 
through facility upgrade and replace-
ment. ESPCs offer perhaps the fastest 
means for rapidly improving the effi-
ciency of the existing building stock 
owned by Federal agencies. 

These are targeted measures that 
will help relieve the immediate needs 
of our citizens who cannot cope with 
the high energy bills this winter, and 
provide incentives for the Federal gov-
ernment to do its part to decrease en-
ergy consumption now. 

I urge the adoption of this amend-
ment. 

EXHIBIT 1 
NATIONAL ENERGY ASSISTANCE DIRECTOR’S 

ASSOCIATION STATE-BY-STATE LOW-INCOME 
HOME ENERGY ASSISTANCE PROGRAM SUR-
VEY RESPONSES (FEBRUARY 7, 2001) 

ALABAMA 
The Alabama LIHEAP program estimates 

it will award regular benefits to 6.9% more 
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households this year (75,000 vs. 70,146). Al-
though higher benefits are being provided to 
those households that heat with propane or 
natural gas, more is needed since the cost of 
these fuels has already risen 50–65%. Ala-
bama continues to provide weatherization 
and furnace repair services as part of its cri-
sis program. 

CALIFORNIA 
Requests for assistance by phone are run-

ning almost 60% higher than last year at this 
time. California’s natural gas prices have 
risen 40–50% this year, but definitive infor-
mation is not yet available on electricity 
rates statewide. The state’s LIHEAP pro-
gram allows the maximum eligibility cri-
teria of 60% of sate median income and plans 
to increase the benefit levels for this year’s 
eligible households in response to significant 
increases in natural gas and electricity 
prices. Supplemental funds are needed to in-
crease both the benefit levels and the num-
ber of households served. Additional funding 
is also needed to increase the furnace repair 
and replacement programs. 

COLORADO 
Colorado expects to serve 41% more house-

holds this year than last (75,000 vs. 53,182). 
Program benefit levels have been increased 
by 125%, while eligibility has been expanded 
from 150% to 185% of the federal poverty 
guidelines. Natural gas and propane have 
doubled in price and the state’s largest nat-
ural gas provider recently asked the Public 
Utilities Commission for another increase of 
about 5%. These increases have placed unrea-
sonable burdens on low-income households, 
as well as those whose income is slightly 
over the current eligibility criteria. Colo-
rado needs additional funds to increase eligi-
bility to 200% of the federal poverty level, in-
crease the benefit amount, increase outreach 
to ensure needy households are aware of the 
program, and increase funding for weather-
ization and the summer grants program op-
erated by the Colorado Energy Assistance 
Foundation. 

CONNECTICUT 
Connecticut estimates it will provide 

LIHEAP benefits to 21% more households 
this year (68,000 vs. 56,340). According to rep-
resentatives from the natural gas companies, 
prices are currently 39% higher this year and 
the State LIHEAP program reports oil prices 
are running 34.6% higher than last year. This 
year income limits for LIHEAP eligibility 
were raised to 60% of the State median in-
come for all fuel types, as compared to last 
year’s limit of 150% of the federal poverty in-
come guidelines. All benefit amounts have 
also been increased. Additionally, $400,000 
has been set aside for furnace repairs and/or 
replacements for households whose heating 
systems are determined to be unsafe or inop-
erable. Supplemental funding is needed in 
order to expand the application period. The 
program currently pays for fuel beginning 
November 1st, but would like to change that 
date to October 15th (the date when land-
lords are required to begin providing heat) 
and extend the last date for fuel to April 15th 
(the end of the utility moratorium). 

DELAWARE 
Delaware expects a 12.6% increase in the 

number of regular benefits awarded (11,500 
vs. 10,215) and a 6.9% increase in the number 
of households receiving crisis assistance 
(from 2,807 to 3,000), although these numbers 
do not include the summer cooling assist-
ance program. Regular LIHEAP benefits 
have increased an average of 20% (from $206 
to $241). Some households also receive up to 
$400 from the crisis program, although the 
average is $200. Eligibility for the regular 
program has remained at 150% of the federal 
poverty guidelines, but crisis eligibility 

guidelines were increased to 200% of poverty. 
In order to respond to numerous inquiries 
the state has received requesting assistance 
with furnace repairs/replacements, addi-
tional funding is needed. 

GEORGIA 
The number of households assisted by 

Georgia’s LIHEAP program is expected to 
double this year (120,000 vs. 60,710). LIHEAP 
eligibility has been expanded to 150% of the 
federal poverty guidelines and may be fur-
ther increased to 60% of the state median in-
come. The amount currently provided to 
households does not have a significant im-
pact—the maximum $194 benefit cannot fill a 
propane tank so the household cannot ben-
efit from energy assistance unless they are 
prepared to supplement the balance. All 
LIHEAP funds have been utilized for direct 
financial client benefit services due to the 
colder than usual temperatures and the rap-
idly rising fuel prices. Additional funding is 
needed to serve more households and keep 
the program open longer, as well as provide 
supplemental and crisis payments. 

FLORIDA 
Florida expects to serve 23% more clients 

this winter season than last year (42,500 vs. 
34,393). In addition, the state is expecting to 
provide assistance this summer to an addi-
tional 31,000 clients for cooling assistance, 
about the same level as last year. Natural 
gas prices have increased by about 110%, 
while electricity prices at one utility have 
increased by 15.5%. Florida has increased its 
benefit level from a maximum of $300 to 
$1,000 per household. In addition, Florida is 
providing assistance to restore home power, 
including: paying deposits, late fees and re-
connect fees; purchasing and/or repairing of 
non-portable heating equipment; repairing 
or replacing unsafe fuel oil or propane tanks; 
and paying fees required to assure the con-
tinuation or resumption of services. At the 
current rate of demand for services, the state 
expects to be out of funds by the end of 
March with little or no funds available for 
summer cooling. Additional funds would be 
used to address unmet needs and to continue 
providing services through the summer 
which is typically the state’s peak demand 
time. 

IDAHO 
The number of households served by Ida-

ho’s LIHEAP program is expected to increase 
by 31% (30,930 vs. 23,529); average benefits are 
expected to increase by 14%. Fuel prices in-
creased for natural gas by 48%; electricity by 
6% and home heating oil by 40%. Although 
no change has been made to the LIHEAP in-
come eligibility criteria (133% of federal pov-
erty guidelines), this year the program appli-
cation period will be extended to May 31st 
(rather than March 31st). Supplemental fund-
ing is needed to serve these additional eligi-
ble households, as well as to finance weath-
erization activities. 

ILLINOIS 
The number of households served by Illi-

nois’ LIHEAP program is expected to in-
crease by 41% (350,000 vs. 247,000). Prices for 
natural gas, electricity, kerosene and elec-
tricity have increased from 2 to 4 times de-
pending on the utility provider. The state 
has increased benefits increased by 35% and 
increased eligibility to 150%. If additional 
funding were available, the state would prob-
ably expand the program’s eligibility and 
benefit levels. 

IOWA 
In Iowa approximately 21% more house-

holds have been certified and approved than 
last year at this time (75,000 vs. 62,000). Last 
year the average residential customer spent 
$354 on their total gas bill for the period No-

vember through March. It is projected the 
same customer will spend $807 for the same 
period this year. Although the average 
LIHEAP benefit has increased from $204 to 
$306, an additional $351 per household is 
needed in order for this year’s participating 
households to have the same percentage of 
their total household income going towards 
winter gas bills as last year’s participating 
households. 

Iowa conducted a survey of last year’s 
LIHEAP recipients to determine what these 
households do when faced with unaffordable 
bills. Over 20 percent reported going without 
needed medical care or prescription drugs in 
order to pay their heating bills and 12 per-
cent reported without food in order to pay 
those same bills. The report, Iowa’s Cold 
Winters: LIHEAP Recipient Perspective, 
documents an affordability crisis that ex-
isted prior to this year’s rising fuel costs. 

Last winter, LIHEAP recipients experi-
enced winter home heating burdens of 8.2 
percent on average—this figure does not in-
clude winter non-heat electric burdens. Heat-
ing costs represent approximately 40% of a 
household’s total energy bill. Last winter, 
the LIHEAP program was able to reduce the 
average heating burden of 8.2% to 3.5% of 
total household income. For comparison, the 
typical non-low income household’s heating 
burden is less than 2%. In order for this 
year’s participating households to have the 
same percentage of their total household in-
come going towards winter gas bills as last 
year’s participating households, the Iowa 
LIHEAP program needs an additional $20.5 
million. 

To date, approximately 2,000 applications 
statewide that are not eligible for any ben-
efit because the household was just over our 
income guidelines. Many of these households 
are elderly Iowans whose recent Social Secu-
rity increase put them a few dollars a month 
over our maximum allowable income. These 
same households report tremendous out-of- 
pocket medical/prescription drug costs cou-
pled with home energy bills they simply can-
not afford without making extreme sac-
rifices. Federal rules would allow LIHEAP to 
increase our income guidelines from 150% of 
the federal poverty level to 185%. Unfortu-
nately, this option cannot be considered at 
this time. In the absence of additional fund-
ing, the state plan’s to continue to give, on 
average, a benefit of $306 to all eligible 
households that apply, and at some point in 
the future determine what if any supple-
mental payment we might be able to make. 

KANSAS 
Kansas expects to serve 18% more house-

holds this year (31,000 vs. 26,143). LIHEAP 
benefits have been increased by 31% to help 
offset the burden of higher gas prices—which 
are now more than double last year’s rates. 
Supplemental funding is needed to provide 
benefits to additional eligible clients and 
bring the energy burdens of Kansas house-
holds to a manageable range. 

MAINE 
The number of households assisted by 

Maine’s LIHEAP program is expecting to in-
crease by 32% from (58,000 vs. 44,000). The 
state has already received 65,000 applicants 
this year, however they only have adequate 
funds to serve 58,000. As a result of the 40% 
increase in fuel costs this year, LIHEAP eli-
gible households are utilizing the available 
funds so quickly the state is unable to 
handle the demand and all resources have 
been obligated. Unfortunately, the state has 
been forced to decrease funding for 
weatherizataion services, furnace repair, and 
administration. The income guidelines were 
increased from 125% of the federal poverty 
guidelines to 175% and the average benefit 
was decreased from $490 to $350 in order to 
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serve the additional households this change 
would create. Maine desperately needs addi-
tional funds to increase fuel assistance bene-
fits, increase emergency funding, and pro-
vide for furnace repair or replacement. 

MASSACHUSETTS 
The number of households assisted by Mas-

sachusetts’ LIHEAP program is expecting to 
increase by 9% (123,000 vs. 113,408). Last year, 
LIHEAP eligibility limits were raised to 
200% of the federal poverty guidelines and 
benefits were extended to households with 
incomes up to 60% of state median income 
that heat with oil or propane. If the house-
hold’s consumption exceeds the threshold es-
tablished for the fuel type, 50% is added to 
the excess over the threshold or the high en-
ergy benefit, whichever is greater, is added 
to the regular benefit. 

Oil prices in Massachusetts have risen by 
36%, electricity by 42% and natural gas by 
39%, with additional rate increases proposed. 
Massachusetts operates weatherization pro-
grams, system repair and replacement pro-
grams and conservation programs funded by 
the utilities through the legislative act on 
utility restructure. These are operated 
through a network of programs in the com-
munity action agencies throughout the 
state. Individual agencies distribute blan-
kets but it is not a statewide coordinated ef-
fort as is the weatherization program. 

MICHIGAN 
The number of households served in Michi-

gan’s LIHEAP program has increased by 24% 
through December 31. At the current rate of 
increase, the state is expected to serve al-
most 362,000 this year vs. 291,831 last year. 
Energy prices have increased significantly, 
heating oil by 70% and propane by 100%. 
However our three largest natural gas ven-
dors have had no increase due to rules by the 
Public Service Commission. Those rules will 
be lifted this spring and we expect at least 
40% to 60% increase in the cost of natural 
gas. Benefit caps have been increased twice 
since the start of the winter heating season. 

MINNESOTA 
Minnesota’s LIHEAP caseload is projected 

to increase by 10% (107,000 vs. 96,924). Eligi-
bility has remained at 50% of the state me-
dian income, although benefits have been in-
creased from an average of $415 in FY 2000 to 
$475 this year. This resulted in an increase to 
the maximum assistance from $900 to $1,200. 
Natural gas prices have risen 304%, propane 
costs are up 73% and oil is 27% higher. 
Weatherization and furnace repair continue 
to be offered. The state needs additional 
funding to increase benefits since the in-
creases previously provided barely make a 
dent in the bills experienced by Minnesota 
households this year. 

NEW HAMPSHIRE 
New Hampshire LIHEAP program is ex-

pected to serve almost 20% more households 
than it did last year (27,500 vs. 23,081). Appli-
cations for assistance are running 31% high-
er than last year and the number of requests 
for requests for emergency assistance have 
increased by 88%. Funds previously set-aside 
for weatherization and administration have 
been redirected to client benefits as a result 
of the critical need this winter season. 

Last year the income eligibility criteria 
was expanded to 60% of the state median in-
come, which has also been retained this year. 
Had this not occurred, approximately 3,000 
families who received LIHEAP benefits last 
year at the higher eligibility level would 
have suffered. The basic benefit matrix was 
increased by 65% so that benefits now range 
from $240 to $1200. Given that the projected 
need far outweighs available funding, New 
Hampshire is in serious need of additional 
LIHEAP funding to ensure the program will 

be able to serve all eligible households seek-
ing assistance. As of January 12, 2001, 2,967 
households had already exhausted their pro-
gram benefits, so additional funding is also 
needed increase benefit amounts. Finally, 
additional funding is needed to restore pro-
gram components currently suspended, in-
cluding weatherization. 

NEW JERSEY 
New Jersey expects to serve almost 25% 

more households this year (150,000 vs. 
120,000). In addition, 55,182 elderly and/or dis-
abled households with incomes over the 
LIHEAP eligibility limit, but under the in-
come cap for the state funded supplemental 
Lifeline utility assistance program, received 
a one time benefit of either $100 (electric 
heat) or $215 (gas, oil or propane heat). The 
state has recently raised its income eligi-
bility limit to 175% of poverty. The state is 
considering a number of options for the addi-
tional emergency funds received, one of 
which includes higher income eligibility. 

NEW MEXICO 
New Mexico expects to serve almost double 

the number of households this year (80,000 vs. 
48,405). Natural gas prices have risen 20% 
since last year, while kerosene/propane has 
increased by 200%. Because of the increase in 
applicants, grant payments were not in-
creased, however, the program did provide an 
emergency payment for oil and bulk propane 
in addition to the regular payment in order 
to purchase the same amount of fuel. Addi-
tional funds are needed to serve the increas-
ing number of applicants and provide supple-
mental or second benefits to offset the tre-
mendous price increases. Although the Na-
tive American tribes in New Mexico receive 
their own LIHEAP allocation, the state is 
also concerned about helping the tribes serve 
additional eligible households in their juris-
diction. 

NEW YORK 
The percentage of households served by 

New York State’s LIHEAP program is ex-
pected to increase by 18% (818,000 vs. 691,500). 
Last February, New York expanded its 
LIHEAP income eligibility criteria to 60% of 
the state median income, which has been re-
tained for FY 2001. The regular benefit was 
increased by $50 and, as of January 2001, a 
second emergency benefit is now allowed. 
The program continues to provide weather-
ization, furnace repair and furnace replace-
ment. Additional funding is needed in order 
to provide a second regular benefit to offset 
the rising energy burdens felt by New York 
residents. 691,500 regular benefits Emergency 
program? 195,500 emergency benefits were 
issued. 

NORTH DAKOTA 
North Dakota expects to serve 15% more 

households in its regular and emergency 
LIHEAP programs this year. The state has 
increased the program eligibility criteria 
from 150% of poverty to 60% of the state’s 
median income and has continued its weath-
erization and furnace replacement programs. 
Residents have seen the cost of natural gas 
rise by 29%, propane by 40% and heating oil 
by 47%. If prices remain high, the state will 
need a 40% increase in funds to maintain 
program benefit levels. So far, state spend-
ing for winter home heating benefits is run-
ning 92% higher than last year at this time. 

OHIO 
The percentage of households assisted by 

Ohio’s LIHEAP program is expected to in-
crease by about 15% in the regular program 
(224,700 vs. 195,380) and emergency programs 
(126,000 vs. 109,656) this year. The benefit lev-
els of both program components have been 
increased to help offset the increases in 
home heating costs. Natural gas prices have 

increased between 35 and 50% this year, as 
have propane and oil. Additional funding is 
needed to expand the income guidelines from 
150% of the federal poverty guidelines to 60% 
of the state median income, which would 
greatly increase the number of potential ap-
plicants and enable the state to assist those 
who are not currently served but whose en-
ergy burdens have skyrocketed. 

OKLAHOMA 

Oklahoma is expecting an increase of 50% 
in the number of households served this year 
(86,000 vs. 57,300) although income eligibility 
remains at 110% of the federal poverty guide-
lines. Oklahoma’s LIHEAP program reports 
natural gas prices have almost doubled and 
an additional $23 million is needed just to 
maintain the same out-of-pocket expense to 
the low and fixed income clients. December 
2000 had the coldest average temperature in 
recorded history in Oklahoma. 

OREGON 

The caseload in Oregon’s LIHEAP program 
is expected to rise by 82% this year (88,547 vs. 
48,547). Although there has been no increase 
in benefits and no changes to the eligibility 
criteria, an emergency payment was author-
ized for oil and bulk propane in addition to 
the regular payment so that households 
could purchase the same amount of fuel that 
the benefits would have purchased last year. 
The contingency funds previously targeted 
for weatherization have been redirected to 
client benefits instead. There has been a sig-
nificant increase in the demand for benefits 
this year and additional funds are needed to 
accommodate this, as well as to provide ad-
ditional crisis benefits to clients who heat 
with oil or bulk propane. 

PENNSYLVANIA 

The percentage of households assisted by 
Pennsylvania’s regular LIHEAP program is 
expecting to increase by almost 32 percent 
(280,750 vs. 213,032). Applications for crisis as-
sistance are also expected to increase by a 
similar percentage (101,500 vs. 76,700). Income 
eligibility in Pennsylvania’s LIHEAP pro-
gram was increased from 110% to 135% of the 
federal poverty guidelines and the maximum 
crisis award is up from $250 to $400. As a re-
sult of the contingency funds awarded to 
Pennsylvania this year, applications will 
continue to be accepted until April 30th, the 
maximum crisis benefit will be increased to 
$700 and the crisis eligibility will be ex-
panded to 150% of the poverty level. Pennsyl-
vania residents have seen the price of deliv-
erable fuels rise by 50% and gas by 40%. Ad-
ditional funding is needed to expand the eli-
gibility criteria for all applicants to 150% of 
the federal poverty guidelines, increase bene-
fits to offset the higher energy burdens and 
develop a spring/summer cooling program. 

RHODE ISLAND 

The percentage of households served by the 
Rhode Island LIHEAP program is expected 
to increase by 33% (26,000 vs. 19,500). Energy 
prices have shown significant increases. 
Prices for natural gas prices have increased 
by 30–40%, electricity by 40–50% and the 
home heating oil by 50%. To help offset these 
increases, the LIHEAP minimum benefit was 
increased from $200 to $325, which resulted in 
an increase in the average award from $390 to 
$550. Emergency oil delivery has also been 
increased from 100 gallons to 200 gallons. Eli-
gibility criteria remains at the 60% state 
median income level. Although LIHEAP 
funds have been set aside for weatherization 
activities, boiler or furnace replacement, 
blankets and hats for elderly and shut-in cli-
ents and summer crisis programs, additional 
funding is needed to expand the crisis and 
emergency assistance programs, as well as to 
implement bulk fuel purchases. 
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SOUTH CAROLINA 

A 24% overall increase in the number of 
households served is expected this year and 
benefits and LIHEAP eligibility criteria 
have been increased and expanded to assist 
clients in coping with higher energy prices. 
Additional funds are needed to provide fur-
nace repair/replacement services, which are 
currently not available. 

SOUTH DAKOTA 
South Dakota expects a 30% increase in 

the number of households served (15,000 vs. 
11,500) in its regular LIHEAP program. In-
come eligibility criteria has not changed 
(140% of poverty), but benefits have been in-
creased by 60% for natural gas, oil and pro-
pane users to offset the higher costs of these 
fuels. Weatherization and furnace repair and 
replacement programs continue to be of-
fered. Additional funds are needed to further 
increase the benefit levels, as well as expand 
the eligibility criteria to enable more house-
holds to participate. 

VERMONT 
A 10% increase is expected in the number 

of households served by Vermont’s LIHEAP 
program this year (23,900 vs. 21,637). Home 
heating prices have risen as follows: oil 50%; 
propane 45%; and kerosene 45% and although 
some increases were made to the benefits 
this year, additional funds are needed to 
keep up with the fuel price increases, as well 
as to provide emergency furnace repair/re-
placement and weatherization services. 

WASHINGTON 
Washington’s LIHEAP caseload is expected 

to increase by 50% this year (75,000 vs. 
49,770). Neither benefits nor eligibility cri-
teria have changed this year, but fuel costs 
have increased significantly. Natural gas 
prices are up by 26%, electricity by 15% and 
kerosene by 60%. Supplemental funding 
would enable higher benefits to be awarded 
to offset the higher energy burden experi-
enced by Washington households this year, 
as well as enable additional households to be 
served. 

WEST VIRGINIA 
West Virginia expects to serve almost 55% 

more households this year (55,000 vs. 38,804). 
Heating costs have increased on average by 
about 12%. Benefits levels were increased by 
raising the minimum payment by $50 and the 
maximum benefit from $475 to $600. Addi-
tional funding would probably be used to as-
sist customers with cooling costs during the 
summer, and to expand the LIHEAP program 
to include more customers. 

WISCONSIN 

Wisconsin expects to serve 25% more 
households in its regular LIHEAP program 
(110,100 vs. 88,105) and emergency program 
(25,000 vs. 20,152) this year. The average ben-
efit has been increased and additional funds 
have been targeted for crisis assistance. 
Residents have seen the cost of natural gas 
rise by 101%, propane by 62% and heating oil 
by 30%. Additional funding is needed to fur-
ther increase the benefit levels to more ade-
quately mitigate the effects of the price 
spikes, as well as to expand outreach efforts 
and assist additional eligible households. 

Mr. BINGAMAN. Mr. President, I 
don’t know if it is the will of the man-
agers of the bill to have a vote at this 
time. I am certainly ready for a vote 
whenever time is appropriate. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not a suffi-
cient second. 

Mr. BINGAMAN. Mr. President, I will 
renew that request when we have more 
Senators on the floor. 

I yield the floor. 
Mr. KENNEDY. Mr. President, this 

amendment includes essential short- 
term responses to the energy difficul-
ties that American families face right 
now. It includes protections for work-
ing families who must heat their 
homes during the severe winters that 
we have in the Northeast and Midwest, 
and for families who must cool their 
homes during times of extreme heat in 
the South and West. Many families 
cannot afford sudden and dramatic in-
creases in their heating costs, yet they 
must heat their homes to survive. This 
year 123,000 Massachusetts families 
needed help with their heating costs 
under the Low Income Home Energy 
Assistance Program, a 10 percent in-
crease in need over last year. In Boston 
alone, community action agencies 
made over 1,500 emergency heating oil 
deliveries this winter. 

The expanded relief afforded working 
families under this Amendment is a fit-
ting—and I say crucial—addition to a 
bankruptcy bill that seeks to limit the 
debt relief available to consumers. I 
am proud to join my colleagues in pro-
posing to improve this bankruptcy bill 
with energy protections for middle and 
low-income families. 

Over the next year, Congress faces 
difficult choices in planning the Na-
tion’s energy future, choices that will 
have profound long-term consequences 
for every sector of the Nation’s econ-
omy. Republicans insist on debating 
controversial proposals like oil drilling 
in wildlife refuges but even if they suc-
ceed in forcing the drilling to begin, 
any oil found there will not have any 
effect on the domestic energy supply 
for 5 or even 10 years. 

While we take the time that is nec-
essary to debate long-term energy pol-
icy, a foot of snow remains on the 
ground in Boston today. The cold 
weather brings immediate needs to 
families and small businesses, includ-
ing many who work in the transpor-
tation industry. These needs cannot 
and should not continue be ignored. 
Unless Congress acts now, many fami-
lies will suffer in the cold through the 
remainder of the winter, they will en-
dure the summer’s heat without res-
pite, and they will be the first to feel 
the effects of any destabilization in the 
larger economy. 

Especially as Congress acts to weak-
en the bankruptcy protections avail-
able to low-income consumers, it must 
account for their legitimate short-term 
energy needs. This amendment accom-
plishes this work in a straightforward 
way, by: increasing authorized funding 
for the Low Income Home Energy As-
sistance Program, the Weatherization 
Assistance Program, and State Energy 
Grants; expanding state options for 
providing energy assistance to any 
family earning under 200 percent of 
poverty; and requiring the federal gov-
ernment to lead by example in all man-
ners of energy conservation. 

The fact that we cannot solve all of 
the Nation’s energy problems over-
night does not excuse us from doing 
what we know works to protect fami-
lies in the near term. The sponsors of 
this amendment are clear that a strong 
safety net for low-income working fam-
ilies, conservation, and energy effi-
ciency are actions that can and must 
be taken immediately in response to 
the energy difficulties that we all know 
consumers throughout the Nation are 
facing today. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Senator for his concern 
about energy policy in America. I share 
that. Those of us who worked for 4 
years on the bankruptcy bill know that 
we need to remain focused on this bill. 

I hope there is some way we can 
avoid having an energy debate delay 
our ability to bring to a conclusion the 
bill that is before us today, the bank-
ruptcy legislation. To date, we have 
been pretty good about that. People 
are bringing their amendments down. 
They have been relevant amendments 
for the most part. Some have not been 
very relevant but at least arguably rel-
evant. I think this one is particularly 
nongermane to the matter before us. 

I want to say with regard to energy 
policy, it has been obvious to me for 
some time that this Nation has been 
operating within a rosy scenario. We 
have blithely gone along, even though 
we have so much more superior tech-
nology today and are so much more ca-
pable of producing energy without any 
environmental damage, virtually no 
environmental damage, and at the 
same time we have been declaring time 
and time again that we will not allow 
energy reserves to be produced. 

One of the reasons is there is a group 
in this country that favors high energy 
prices. This is a no-growth group that 
is not in the mainstream. But every 
time there is an opportunity to bring 
on a new supply of energy, they object. 
It is their joy when prices go up be-
cause they think somehow that will 
cause people to burn less fuel and emit 
less pollutants. They are not concerned 
the average family in Alabama 21⁄2 
years ago maybe spending $100 a month 
for their gasoline bill for their auto-
mobile and now spending $150 is be-
cause we allowed ourselves to become 
increasingly dependent on foreign oil. 

Those OPEC nations got together and 
politically jacked up the price by with-
holding supplies. They are not con-
cerned we can’t bring nuclear power on 
line. That has been blocked in any 
number of different ways leaving us 
now totally dependent for new elec-
tricity generation on natural gas which 
places electric generation in competi-
tion with homeowners. And we are see-
ing huge increases in natural gas prices 
in my State. 

I see the Senator from Maryland. Is 
he prepared to speak on the bank-
ruptcy bill? 
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Mr. SARBANES. I want to speak 

with respect to an amendment that 
was offered a short while ago and is 
still pending before the body. 

Mr. SESSIONS. I would be delighted 
to yield to him, Mr. President, because 
he will be speaking on a pending bank-
ruptcy amendment. 

The PRESIDING OFFICER (Mr. FITZ-
GERALD). The Senator from Maryland is 
recognized. 

AMENDMENT NO. 25 
Mr. SARBANES. Mr. President, I rise 

to speak in favor of the amendment of-
fered just a short while ago by my very 
able colleague from New York, Senator 
SCHUMER, which I cosponsored. I thank 
Senator SCHUMER for his leadership on 
this amendment which seeks to en-
sure—there is some ambiguity—that 
the claims and defenses that would 
have existed with respect to a preda-
tory loan will survive at sale or loan 
and passage through a bankruptcy pro-
ceeding. 

Last year, just to illustrate the di-
mensions of this problem, the New 
York Times and ABC News broke a 
story about a company called First Al-
liance Corporation. First Alliance was 
a predator mortgage lender which en-
gaged in deceptive and fraudulent prac-
tices. 

Like many predatory lenders, First 
Alliance targeted elderly homeowners, 
many of whom were ill, for the hard 
sell. In fact, First Alliance developed a 
script for its lending staff called ‘‘The 
Track,’’ which detailed a set of tricks 
that could be used to distract and de-
ceive trusting homeowners. Indeed, ac-
cording to press accounts, a California 
appeals court found that First Alliance 
‘‘trained its employees to use various 
methods, including deception, to sell 
its services.’’ 

This guidebook to deception is only 
part of the story. Loan officers did not 
disclose, as required by the Truth in 
Lending Act, the true costs of the loan. 
Even where the documents told the 
true story, the loan officers would lie 
to the customer about the meaning of 
the documents. 

This is not an idle or empty accusa-
tion. This is not speculation. One cus-
tomer of First Alliance taped her con-
versation with a loan officer to play for 
her husband later on because she had 
become so confused by the transaction. 
So we know these violations occur. 

Over time, a number of State attor-
neys general started investigating 
First Alliance, and a growing number 
of victims of these practices brought 
suit. 

Under the Truth in Lending Act and 
State fraud and other statutes, the vic-
tims have the right to seek redress 
that makes them whole and in some 
cases to collect damages. Under threat 
from many such lawsuits, First Alli-
ance declared bankruptcy. In other 
words, the company that had engaged 
in these practices, which was now 
being called to account for those prac-
tices by the State attorneys general 
and by those people victimized—uti-

lizing the Truth in Lending Act, and 
State fraud and other statutes—that 
company declared bankruptcy. Other 
subprime predatory lenders engaging in 
similar practices have sought the pro-
tection of bankruptcy courts as the 
suits have piled up. A number of these 
firms have sold their loan portfolios, or 
the servicing rights to their loans, in 
their bankruptcy proceedings. 

What this amendment would do is it 
would ensure that the claims that rest 
against these deceptive and fraudulent 
loans would survive the bankruptcy 
process. It is arguable that that is what 
existing law provides, but it is not al-
together clear. This seeks to make that 
crystal clear. 

The amendment is necessary because 
some are now advancing the argument 
that going through bankruptcy is es-
sentially equivalent to laundering the 
loan; in other words, what was dirty 
going into the bankruptcy proceeding 
comes out clean. But of course what 
that means is that innocent home-
owners who sought a loan, homeowners 
who were tricked and lied to, home-
owners who have legitimate claims to 
relief under existing law, might end up 
without a remedy and might end up 
losing their homes. 

Indeed, one could argue that the cur-
rent ambiguity encourages these lend-
ers to go into bankruptcy. If bank-
ruptcy results in these loans being 
laundered—cleaned up—then those 
loans, those assets, become more valu-
able after bankruptcy than they were 
before. If you can pass them through 
that process and, in effect, block out 
the victims from seeking the remedies 
to which existing law entitles them, 
then the asset is more valuable if it 
passes through the bankruptcy pro-
ceeding. 

Obviously, anyone stopping to think 
about this, even for a moment, would 
conclude that this is wrong. If a con-
sumer has a legitimate claim because a 
loan was made without complying with 
the law, that consumer should be able 
to pursue the claim regardless of 
whether the company that made the 
loan went through bankruptcy or not. 

Indeed, one of the arguments that 
was used earlier today in the debate, in 
opposing the amendment that was of-
fered by Senator DURBIN, was that rem-
edies against predatory, fraudulent, 
and unfair loans already exist in the 
law today. That argument was used to 
say that the Durbin amendment was 
not necessary. The fact of the matter 
is, if we want to ensure that such pro-
tections do in fact exist and that they 
are not wiped out by the bankruptcy 
proceeding, we need to adopt this 
amendment. 

Let me make one final point. This 
amendment does not create any new 
causes of action or create liability 
where none currently exists. All it does 
is, it simply maintains the same claim 
against the loan on both sides of the 
bankruptcy process. So it precludes 
using the bankruptcy process to wipe 
out these claims and remedies that are 

available to the consumer because the 
lender has engaged in predatory and 
fraudulent practices. 

I am very frank to say to you I think 
it is a small but significant step to pro-
viding victims of predatory lending the 
opportunity to obtain a measure of re-
lief with respect to the exploitation 
that has been practiced upon them. 

I urge the adoption of the amend-
ment which Senator SCHUMER offered 
just a short while ago and which is 
pending at the desk along with, as I un-
derstand it, a number of other amend-
ments which will be voted upon later in 
our proceedings. 

Mr. President, I yield the floor. 
Mr. SESSIONS. Will the Senator 

yield? 
Mr. SARBANES. Certainly. 
Mr. SESSIONS. I know the Senator 

is a distinguished member of the Bank-
ing Committee and understands these 
matters far better than I. But this 
deals with a situation in which a lend-
ing institution violated the law in 
making certain loans and was subject 
to lawsuit; is that right? 

Mr. SARBANES. That is right. First 
of all, let me make very clear, the 
number of institutions engaged in 
these kinds of practices is limited. 
They are the worst of the bunch. The 
responsible people in the industry do 
not want these people engaged in these 
kinds of practices. 

But, unfortunately, there are people 
who are really engaged in essentially 
what is a ripoff. And there are some ex-
isting protections against some prac-
tices that are provided in the law, in 
the Truth in Lending Act at the Fed-
eral level and in State fraud statutes, 
so that the victims can bring suit and 
obtain a remedy with respect to the 
way they have been exploited by a 
loan. 

All this amendment says if those 
kinds of business enterprises which 
have engaged in this practice declare 
bankruptcy, they then cannot use the 
bankruptcy proceeding to, in effect, 
erase those claims—in other words, 
take what is a dirty asset, or a dirty 
loan, into bankruptcy and bring it out 
on the other side as a clean loan where 
you then say to the consumer: It’s too 
bad, you just can’t get any recourse be-
cause this loan has gone through the 
bankruptcy process. 

So this would maintain the con-
sumer’s rights that he had going into 
the bankruptcy on the other side. It 
does not add to those rights. Those 
rights are defined by existing law— 
Federal and State—so it would not sub-
stantively expand the recourse, but 
procedurally it would maintain the ex-
isting remedies. 

Mr. SESSIONS. I think I understand 
the goal. And I am sympathetic to 
that. I guess we are wrestling with the 
question, Would it simply come down 
to the fact that you are telling the bor-
rowers who have been abused that if 
they are not able to make their claim, 
before or while the case is in bank-
ruptcy, against that bankrupt estate, 
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under current law it is lost, but under 
your law they could make their claim 
against whoever bought or purchased 
the loan? 

We can talk about it later. We don’t 
want to make assets unsalable. 

Mr. SARBANES. They declare bank-
ruptcy and then they sell these loan 
portfolios or the servicing rights to the 
loans, often in the course of the bank-
ruptcy proceedings. If you allow that 
to happen, then you have an incentive 
for these companies to use the bank-
ruptcy proceeding as a way of cleaning 
up their loans. So they go into bank-
ruptcy, they use the bankruptcy pro-
ceeding to sell them off to somebody, 
but the victim has no recourse. We are 
saying if it goes in as a predatory 
fraudulent loan, the person who has 
been victimized ought not to lose his 
remedy because they can wash it 
through the bankruptcy proceeding. 

Mr. SESSIONS. Does the amendment 
make any difference between a reorga-
nization and a liquidation cir-
cumstance? 

Mr. SARBANES. I don’t think it 
does. I would have to doublecheck and 
let the Senator know. 

Mr. SESSIONS. Is the Senator aware 
of how this could affect Fannie Mae or 
any of those type loans? 

Mr. SARBANES. Any purchaser of 
such loans would have to be on guard 
because they would not be able to take 
them free and clear because the claims 
would stay with the loan. 

Mr. SESSIONS. They would be less 
valuable as an asset to sell. 

Mr. SARBANES. Potentially. 
Mr. SESSIONS. I think I am begin-

ning to comprehend it. I know there 
are very delicate issues involved in 
these matters. It may well be the Sen-
ator has an amendment that would 
benefit us. I will be glad to look at it. 

Mr. SARBANES. I thank the Sen-
ator. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, is there 
an amendment pending? 

The PRESIDING OFFICER. The 
Bingaman amendment No. 28 is now 
pending. 

AMENDMENT NO. 20 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that that be set 
aside and I be allowed to call up 
amendment No. 20 introduced earlier 
this morning on current monthly in-
come. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY] 

proposes an amendment numbered 20. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 20) is as follows: 
(Purpose: To resolve an ambiguity relating 

to the definition of current monthly income) 
On page 18, beginning on line 9, strike 

‘‘preceding the date of determination’’ and 
insert ‘‘ending on the last day of the cal-
endar month immediately preceding the date 
of the bankruptcy filing’’. 

Mr. LEAHY. Mr. President, this 
amendment clarifies when a debtor’s 
current monthly income should be 
measured. The debtor’s current month-
ly income is the cornerstone of the 
bill’s means test provision which has 
become quite controversial. Whether 
one supports or opposes the means test, 
I think everybody should agree, for or 
against it, that it ought to be as clear-
ly drafted as possible. 

Assuming that passed as it is now, 
my amendment would avoid what I 
think would be unnecessary future liti-
gation or would clarify that currently 
monthly income is measured from the 
last day of the calendar month imme-
diately preceding the bankruptcy fil-
ing. 

Allow me tell you what this means. 
Under the bill’s current language, cur-
rently monthly income could be the 6- 
month period ending on the date the 
debtor’s schedules were prepared, 
which could be a substantial time be-
fore the case was filed, or it could be 
the filing date, or it could be some 
later date, such as the time of a hear-
ing on a motion to convert or dismiss 
the case based on the debtor’s ability 
to pay. So it becomes a moving target. 

Since accuracy of the schedules is of 
vital importance and subject to audit, 
it is important that debtors and their 
counsel be given clear direction as to 
the time on which income must be 
averaged. My amendment would re-
solve the ambiguity so as to deal with 
full calendar months of income data 
and to give a cutoff date prior to the 
bankruptcy filing. As amended, this 
definition would apply to average 
monthly income derived during the 6- 
month period ending on the last day of 
the calendar month immediately pre-
ceding the bankruptcy filing. Every-
body would know where we are. 

That is a relatively simple amend-
ment. I think actually if one looks 
back on this, it would seem to be a 
drafting error. That is why I brought it 
up earlier this morning: more to im-
prove the bill so we are not stuck with 
a bill that, if it does pass, we find our-
selves litigating for the next year or 
two on issues none of us intended, 
whether for or against the bill. 

That is what it is. I hope Senators 
will take a look at it. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

AMENDMENT NO. 29 TO AMENDMENT NO. 20 
Mr. CONRAD. Mr. President, I send 

to the desk an amendment in the sec-
ond degree. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. SESSIONS. Mr. President, I ob-
ject. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from North Dakota [Mr. CON-

RAD] proposes an amendment numbered 29 to 
amendment No. 20. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. CONRAD. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will continue 
the reading of the amendment. 

The legislative clerk continued the 
reading of the amendment. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will continue 
the reading of the amendment. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 29) is as follows: 
(Purpose: To establish an off-budget lockbox 
to strengthen Social Security and Medicare) 

At the end of the amendment No. 20 insert 
the following: 
TITLE ll—SOCIAL SECURITY AND MEDI-

CARE OFF-BUDGET LOCKBOX ACT OF 
2001 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Social Se-

curity and Medicare Off-Budget Lockbox Act 
of 2001’’. 
SEC. ll02. STRENGTHENING SOCIAL SECURITY 

POINTS OF ORDER. 
(a) IN GENERAL.—Section 312 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 643) is 
amended by inserting at the end the fol-
lowing: 

‘‘(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con-
ference report thereon) or any bill, joint res-
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(1) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe-
riod and inserting ‘‘for each fiscal year cov-
ered by the resolution’’; and 

(2) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year’’ through the period and insert the fol-
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.’’. 
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SEC. ll03. MEDICARE TRUST FUND OFF-BUDG-

ET. 
(a) IN GENERAL.— 
(1) GENERAL EXCLUSION FROM ALL BUDG-

ETS.—Title III of the Congressional Budget 
Act of 1974 is amended by adding at the end 
the following: 

‘‘EXCLUSION OF MEDICARE TRUST FUND FROM 
ALL BUDGETS 

‘‘SEC. 316. (a) EXCLUSION OF MEDICARE 
TRUST FUND FROM ALL BUDGETS.—Notwith-
standing any other provision of law, the re-
ceipts and disbursements of the Federal Hos-
pital Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

‘‘(1) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(2) the congressional budget; or 
‘‘(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
‘‘(b) STRENGTHENING MEDICARE POINT OF 

ORDER.—It shall not be in order in the House 
of Representatives or the Senate to consider 
a concurrent resolution on the budget (or 
any amendment thereto or conference report 
thereon) or any bill, joint resolution, amend-
ment, motion, or conference report that 
would violate or amend this section.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘316,’’ after ‘‘313,’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘316,’’ after ‘‘313,’’. 

(b) EXCLUSION OF MEDICARE TRUST FUND 
FROM CONGRESSIONAL BUDGET.—Section 
301(a) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a)) is amended by adding at the 
end the following: ‘‘The concurrent resolu-
tion shall not include the outlays and rev-
enue totals of the Federal Hospital Insurance 
Trust Fund in the surplus or deficit totals 
required by this subsection or in any other 
surplus or deficit totals required by this 
title.’’ 

(c) BUDGET TOTALS.—Section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)) is amended by inserting after para-
graph (7) the following: 

‘‘(8) For purposes of Senate enforcement 
under this title, revenues and outlays of the 
Federal Hospital Insurance Trust Fund for 
each fiscal year covered by the budget reso-
lution.’’. 

(d) BUDGET RESOLUTIONS.—Section 301(i) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 632(i)) is amended by— 

(1) striking ‘‘SOCIAL SECURITY POINT OF 
ORDER.—It shall’’ and inserting ‘‘SOCIAL SE-
CURITY AND MEDICARE POINTS OF ORDER.— 

‘‘(1) SOCIAL SECURITY.—It shall’’; and 
(2) inserting at the end the following: 
‘‘(2) MEDICARE.—It shall not be in order in 

the House of Representatives or the Senate 
to consider any concurrent resolution on the 
budget (or amendment, motion, or con-
ference report on the resolution) that would 
cause a decrease in surpluses or an increase 
in deficits of the Federal Hospital Insurance 
Trust Fund in any of the fiscal years covered 
by the concurrent resolution.’’. 

(e) MEDICARE FIREWALL.—Section 311(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 642(a)) is amended by adding after 
paragraph (3), the following: 

‘‘(4) ENFORCEMENT OF MEDICARE LEVELS IN 
THE SENATE.—After a concurrent resolution 
on the budget is agreed to, it shall not be in 
order in the Senate to consider any bill, 
joint resolution, amendment, motion, or con-
ference report that would cause a decrease in 
surpluses or an increase in deficits of the 
Federal Hospital Insurance Trust Fund in 
any year relative to the levels set forth in 
the applicable resolution.’’. 

(f) BASELINE TO EXCLUDE HOSPITAL INSUR-
ANCE TRUST FUND.—Section 257(b)(3) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
‘‘shall be included in all’’ and inserting 
‘‘shall not be included in any’’. 

(g) MEDICARE TRUST FUND EXEMPT FROM 
SEQUESTERS.—Section 255(g)(1)(B) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following: 

‘‘Medicare as funded through the Federal 
Hospital Insurance Trust Fund.’’. 

(h) BUDGETARY TREATMENT OF HOSPITAL IN-
SURANCE TRUST FUND.—Section 710(a) of the 
Social Security Act (42 U.S.C. 911(a)) is 
amended— 

(1) by striking ‘‘and’’ the second place it 
appears and inserting a comma; and 

(2) by inserting after ‘‘Federal Disability 
Insurance Trust Fund’’ the following: ‘‘, Fed-
eral Hospital Insurance Trust Fund’’. 
SEC. ll04. PREVENTING ON-BUDGET DEFICITS. 

(a) POINTS OF ORDER TO PREVENT ON-BUDG-
ET DEFICITS.—Section 312 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 643) is 
amended by adding at the end the following: 

‘‘(h) POINTS OF ORDER TO PREVENT ON- 
BUDGET DEFICITS.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would cause or increase an on- 
budget deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 
or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference 
report if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(h),’’ after 
‘‘312(g),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(h),’’ after ‘‘312(g),’’. 

Mr. SESSIONS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 26 
Mr. BOND. Mr. President, I thank my 

colleagues for allowing me to go for-
ward. I apologize. We have several 
markups going on today, and I was un-
able to be here to discuss the small 
business bankruptcy provision. 

My colleague and friend, Senator 
KERRY of Massachusetts, offered an 
amendment which would delete the 
small business changes in chapter 11 
and replace them with a study of the 
factors that cause small businesses to 
enter into bankruptcy and any changes 
to chapter 11 that might be appro-
priate. 

At first blush, the amendment would 
not appear to be a problem. Senator 
KERRY and I have worked together in 
the Small Business Committee on 
many things over the years. We take a 
great deal of pride in the fact that as-
sisting small business has generally re-
ceived overwhelming bipartisan sup-
port in this body. 

I find some problems with the amend-
ment and with the proposal requested 
by the distinguished Senator from Mas-
sachusetts because the report that he 
seeks actually has already occurred. 
Approximately 4 years ago, the Na-
tional Bankruptcy Review Commission 
conducted a wide-ranging study of how 
well the bankruptcy code was working. 
There was a small business working 
group on the commission that looked 
particularly at chapter 11 and made an 
assessment of how well the chapter was 
serving small business debtors and 
creditors. 

The small business provisions in this 
bill are a result of that study, that 
work, and the recommendations of the 
working group of that commission. 

Let’s remember that under chapter 
11, the debtor is still managing a busi-
ness during the bankruptcy proceeding. 
The small business working group 
found that in too many small business 
cases, there are no strong creditors 
committees to oversee how the debtors 
are managing the company, and the 
courts are not doing an adequate job of 
overseeing the debtors. 

As a result, the working group noted 
that chapter 11 debtors often lived 
under the protection of the bankruptcy 
code literally for years, often without 
providing any meaningful return to un-
secured creditors and diminishing their 
assets in the process. Accordingly, the 
commission recommended chapter 11 
be amended in two principal ways. 

First, there should be standard re-
ports filed with the courts on a regular 
basis so that courts can follow how a 
debtor is progressing in bankruptcy. 

Second, there should be presumptive 
plan filing and plan confirmation dead-
lines specifically tailored to fit the 
needs of small business cases. If these 
deadlines cannot be met, the commis-
sion recommended that the bankruptcy 
court hold a factfinding hearing. In 
that hearing, the court can look at all 
the evidence and determine whether a 
small business is likely to be able to 
confirm a plan of reorganization within 
a reasonable period of time. 

The intent of the provisions is not to 
eliminate a small business’ ability to 
reorganize or to place restrictive re-
quirements on it. It is merely a proce-
dure that would permit courts to re-
view on a regular basis the progress of 
a small business attempting to reorga-
nize so that the court can step in if it 
appears that the small business does 
not have a realistic ability to reorga-
nize. 

The establishment of such a process 
is important for small business. First, 
the small business provisions establish 
standard disclosure statements and 
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debtor reporting requirements that 
will assist small businesses entering 
chapter 11. These provisions have been 
widely supported as dramatically im-
proving the chapter 11 process with 
small business debtors. Standard re-
quirements will get rid of what is now 
a costly burden on small business debt-
ors to draft from scratch a reorga-
nizing plan and a prospectus-type dis-
closure statement. 

In other words, what is in the bill, 
what would be stricken by this amend-
ment, actually does simplify the proc-
ess significantly for the small business. 

One must remember that small busi-
nesses are on both sides of bank-
ruptcies in this country; they are both 
creditors and debtors. Small business 
creditors are significantly harmed if 
their fellow small business debtors, 
who do not have a realistic opportunity 
to reorganize, languish in bankruptcy 
while their assets deteriorate. These 
small business creditors will receive 
significantly less on their claims and 
are substantially harmed. 

One of the most important points I 
can make on this is, if there is no pro-
tection for small business creditors, 
then there is likely to be no credit for 
small businesses. Let us go back and 
think about that a minute. 

If a small business that gets into 
trouble cannot go into bankruptcy, and 
if there is no means for the creditor to 
realize something from the assets of 
the debtor or get some reasonable plan 
of accommodation, then the creditor, 
the lender, is at risk of losing perhaps 
the entire loan to the small business. 
That is why I say if you do not have a 
reasonable bankruptcy procedure, then 
you are going to curtail the avail-
ability of credit. 

We have seen in other countries 
where they do not have good bank-
ruptcy provisions that treat fairly the 
debtors, the creditors, and all other in-
terested parties, and they have a very 
difficult time getting credit for the 
businesses. 

The committee has worked hard, fol-
lowing the commission to study bank-
ruptcy and the work of the small busi-
ness working group, to come up with 
provisions that are reasonable. These 
provisions in this bill are designed to 
facilitate the proceeding without im-
posing undue burdens. That is why I 
am advised that the National Federa-
tion of Independent Businesses, the Na-
tional Association of Credit Managers, 
and the U.S. Chamber of Commerce op-
pose this amendment. 

They recognize if you inhibit the 
ability of small business creditors to 
get relief, you will make it much less 
likely that creditors supply the credit 
for small business needs. 

Lastly, I point out that Congress has 
approved these provisions several 
times. These provisions have been in 
the bankruptcy bill in one form or an-
other since the 105th Congress and have 
been amended during that time. My 
colleague from Massachusetts amended 
the provisions last Congress signifi-

cantly to increase the amount of time 
a small business has to file a reorga-
nization plan under chapter 11. 

I hope we can all agree we need an 
approach that is balanced between 
small business debtors and creditors. 
We should permit every small business 
that gets into credit trouble to have 
the ability to reorganize. That is what 
these provisions are intended to do. 
That is why I ask my colleagues to op-
pose this amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. CONRAD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

Mr. SESSIONS. I object. 
The PRESIDING OFFICER. The ob-

jection is heard. The clerk will con-
tinue to call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that amendment 
No. 29 be modified to be considered a 
first-degree amendment and laid aside. 

I further ask consent that it now be 
in order for Senator SESSIONS to offer 
an amendment relating to lockbox, and 
that following the reporting by the 
clerk, Senator CONRAD be recognized, 
and following his remarks, Senator 
DOMENICI, or his designee be recog-
nized. I further ask consent that no 
amendments be in order to either 
amendment, and that following Mon-
day’s debate the amendments be laid 
aside until the hour of 2:15 p.m. on 
Tuesday, and there be 30 minutes for 
closing remarks on the issue to be 
equally divided in the usual form on 
Tuesday. 

I further ask consent that the Senate 
proceed to a vote in relation to amend-
ment No. 29, to be followed by a vote in 
relation to the second lockbox amend-
ment, beginning at 2:45 p.m. Tuesday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject, Mr. President, I say to the acting 
leader, the manager of the bill—I have 
a couple points of clarification. We are 
concerned about being in session Fri-
day. I understand the leader is not 
available. We hope that we can work 
that out prior to when we close tonight 
because Senator CONRAD wants to be 
able to talk on this amendment tomor-
row, in addition to Monday. 

It is my understanding there will be 
a separate agreement later today to 
stack some votes Tuesday morning on 
the amendments that are now pending; 
is that right? 

Mr. SESSIONS. If we can get an over-
all agreement, which we have been 
seeking, an agreed-upon list of amend-
ments, which has not yet been forth-

coming, which is critical to final dis-
position of this bill. 

Mr. REID. I am quite confident by 
the end of the vote we will be able to 
have a finite list of amendments to 
give to you and the leader. The last 
thing: Is this going to be the last vote 
of the day? We have had a number of 
inquiries in the Cloakroom. 

Mr. SESSIONS. I think it hinges on 
the same problem. If we don’t have on 
overall agreement, there might be 
more votes. 

Mr. REID. That sounds pretty weak. 
On behalf of Senator LEAHY, we are 
doing our best to move this legislation 
along. We appreciate the cooperation 
of the majority in allowing this matter 
to go forward on this basis. We feel 
with the time we have spent doing this, 
we could have gone forward with the 
amendment and be at the same place 
we are. Having said that, we have no 
objection to the unanimous consent 
agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 29, as modified, is as 
follows: 

AMENDMENT NO. 29, AS MODIFIED 

(Purpose: To establish an off-budget lockbox 
to strengthen Social Security and Medicare) 

At the end of the bill insert the following: 

TITLE XX—SOCIAL SECURITY AND MEDI-
CARE OFF-BUDGET LOCKBOX ACT OF 
2001 

SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Social Se-
curity and Medicare Off-Budget Lockbox Act 
of 2001’’. 
SEC. ll02. STRENGTHENING SOCIAL SECURITY 

POINTS OF ORDER. 

(a) IN GENERAL.—Section 312 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 643) is 
amended by inserting at the end the fol-
lowing: 

‘‘(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con-
ference report thereon) or any bill, joint res-
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(1) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe-
riod and inserting ‘‘for each fiscal year cov-
ered by the resolution’’; and 

(2) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year’’ through the period and insert the fol-
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.’’. 
SEC. ll03. MEDICARE TRUST FUND OFF-BUDG-

ET. 

(a) IN GENERAL.— 
(1) GENERAL EXCLUSION FROM ALL BUDG-

ETS.—Title III of the Congressional Budget 
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Act of 1974 is amended by adding at the end 
the following: 

‘‘EXCLUSION OF MEDICARE TRUST FUND FROM 
ALL BUDGETS 

‘‘SEC. 316. (a) EXCLUSION OF MEDICARE 
TRUST FUND FROM ALL BUDGETS.—Notwith-
standing any other provision of law, the re-
ceipts and disbursements of the Federal Hos-
pital Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

‘‘(1) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(2) the congressional budget; or 
‘‘(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
‘‘(b) STRENGTHENING MEDICARE POINT OF 

ORDER.—It shall not be in order in the House 
of Representatives or the Senate to consider 
a concurrent resolution on the budget (or 
any amendment thereto or conference report 
thereon) or any bill, joint resolution, amend-
ment, motion, or conference report that 
would violate or amend this section.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘316,’’ after ‘‘313,’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘316,’’ after ‘‘313,’’. 

(b) EXCLUSION OF MEDICARE TRUST FUND 
FROM CONGRESSIONAL BUDGET.—Section 
301(a) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a)) is amended by adding at the 
end the following: ‘‘The concurrent resolu-
tion shall not include the outlays and rev-
enue totals of the Federal Hospital Insurance 
Trust Fund in the surplus or deficit totals 
required by this subsection or in any other 
surplus or deficit totals required by this 
title.’’ 

(c) BUDGET TOTALS.—Section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)) is amended by inserting after para-
graph (7) the following: 

‘‘(8) For purposes of Senate enforcement 
under this title, revenues and outlays of the 
Federal Hospital Insurance Trust Fund for 
each fiscal year covered by the budget reso-
lution.’’. 

(d) BUDGET RESOLUTIONS.—Section 301(i) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 632(i)) is amended by— 

(1) striking ‘‘SOCIAL SECURITY POINT OF 
ORDER.—It shall’’ and inserting ‘‘SOCIAL SE-
CURITY AND MEDICARE POINTS OF ORDER.— 

‘‘(1) SOCIAL SECURITY.—It shall’’; and 
(2) inserting at the end the following: 
‘‘(2) MEDICARE.—It shall not be in order in 

the House of Representatives or the Senate 
to consider any concurrent resolution on the 
budget (or amendment, motion, or con-
ference report on the resolution) that would 
cause a decrease in surpluses or an increase 
in deficits of the Federal Hospital Insurance 
Trust Fund in any of the fiscal years covered 
by the concurrent resolution.’’. 

(e) MEDICARE FIREWALL.—Section 311(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 642(a)) is amended by adding after 
paragraph (3), the following: 

‘‘(4) ENFORCEMENT OF MEDICARE LEVELS IN 
THE SENATE.—After a concurrent resolution 
on the budget is agreed to, it shall not be in 
order in the Senate to consider any bill, 
joint resolution, amendment, motion, or con-
ference report that would cause a decrease in 
surpluses or an increase in deficits of the 
Federal Hospital Insurance Trust Fund in 
any year relative to the levels set forth in 
the applicable resolution.’’. 

(f) BASELINE TO EXCLUDE HOSPITAL INSUR-
ANCE TRUST FUND.—Section 257(b)(3) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 

‘‘shall be included in all’’ and inserting 
‘‘shall not be included in any’’. 

(g) MEDICARE TRUST FUND EXEMPT FROM 
SEQUESTERS.—Section 255(g)(1)(B) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following: 

‘‘Medicare as funded through the Federal 
Hospital Insurance Trust Fund.’’. 

(h) BUDGETARY TREATMENT OF HOSPITAL IN-
SURANCE TRUST FUND.—Section 710(a) of the 
Social Security Act (42 U.S.C. 911(a)) is 
amended— 

(1) by striking ‘‘and’’ the second place it 
appears and inserting a comma; and 

(2) by inserting after ‘‘Federal Disability 
Insurance Trust Fund’’ the following: ‘‘, Fed-
eral Hospital Insurance Trust Fund’’. 
SEC. ll04. PREVENTING ON-BUDGET DEFICITS. 

(a) POINTS OF ORDER TO PREVENT ON-BUDG-
ET DEFICITS.—Section 312 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 643) is 
amended by adding at the end the following: 

‘‘(h) POINTS OF ORDER TO PREVENT ON- 
BUDGET DEFICITS.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would cause or increase an on- 
budget deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 
or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference 
report if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(h),’’ after 
‘‘312(g),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(h),’’ after ‘‘312(g),’’. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that a vote occur 
in relation to the Kerry amendment 
No. 26 relative to small business at 3:30 
p.m. today and that no second-degree 
amendments or further debate be in 
order prior to the vote. 

Finally, I ask consent that there be 
10 minutes equally divided in the usual 
form prior to the vote in relation to 
the Kerry amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 32 

Mr. SESSIONS. Mr. President, I send 
to the desk an amendment to establish 
a procedure to safeguard the surpluses 
of the Social Security and Medicare 
hospital insurance trust fund. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SESSIONS] 

proposes an amendment numbered 32. 

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To establish a procedure to safe-

guard the surpluses of the Social Security 
and Medicare hospital insurance trust 
funds) 
At the end of the bill insert the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Social Secu-

rity and Medicare Lock-Box Act of 2001.’’ 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 
(1) the Balanced Budget Act of 1997 and 

strong economic growth have ended decades 
of deficit spending; 

(2) the Government is able to meet its cur-
rent obligations without using the social se-
curity and medicare surpluses; 

(3) fiscal pressures will mount as an aging 
population increases the Government’s obli-
gations to provide retirement income and 
health services; 

(4) social security and medicare hospital 
insurance surpluses should be used to reduce 
the debt held by the public until legislation 
is enacted that reforms Social Security and 
Medicare; 

(5) preserving the social security and medi-
care hospital insurance surpluses would re-
store confidence in the long-term financial 
integrity of social security and medicare; 
and 

(6) strengthening the Government’s fiscal 
position through debt reduction would in-
crease national savings, promote economic 
growth, and reduce its interest payments. 

(b) PURPOSE.—It is the purpose of this Act 
to— 

(1) prevent the surpluses of the social secu-
rity and medicare hospital insurance trust 
funds from being used for any purpose other 
than providing retirement and health secu-
rity; and 

(2) use such surpluses to pay down the na-
tional debt until such time as medicare and 
social security legislation is enacted. 
SEC. 3. PROTECTION OF SOCIAL SECURITY AND 

MEDICARE SURPLUSES. 
(a) PROTECTION OF SOCIAL SECURITY AND 

MEDICARE SURPLUSES.—Title III of the Con-
gressional Budget Act of 1974 is amended by 
adding at the end the following new section: 

‘‘LOCK-BOX FOR SOCIAL SECURITY AND 
HOSPITAL INSURANCE SURPLUSES 

‘‘SEC. 316. (a) LOCK-BOX FOR SOCIAL SECU-
RITY AND HOSPITAL INSURANCE SURPLUSES.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.— 

‘‘(A) IN GENERAL.—It shall not be in order 
in the House of Representatives or the Sen-
ate to consider any concurrent resolution on 
the budget, or an amendment thereto or con-
ference report thereon, that would set forth 
a surplus for any fiscal year that is less than 
the surplus of the Federal Hospital Insurance 
Trust Fund for that fiscal year. 

‘‘(B) EXCEPTION.—(i) Subparagraph (A) 
shall not apply to the extent that a violation 
of such subparagraph would result from an 
assumption in the resolution, amendment, or 
conference report, as applicable, of an in-
crease in outlays or a decrease in revenue 
relative to the baseline underlying that reso-
lution for social security reform legislation 
or medicare reform legislation for any such 
fiscal year. 

‘‘(ii) If a concurrent resolution on the 
budget, or an amendment thereto or con-
ference report thereon, would be in violation 
of subparagraph (A) because of an assump-
tion of an increase in outlays or a decrease 
in revenue relative to the baseline under-
lying that resolution for social security re-
form legislation or medicare reform legisla-
tion for any such fiscal year, then that reso-
lution shall include a statement identifying 
any such increase in outlays or decrease in 
revenue. 
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‘‘(2) SPENDING AND TAX LEGISLATION.— 
‘‘(A) IN GENERAL.—It shall not be in order 

in the House of Representatives or the Sen-
ate to consider any bill, joint resolution, 
amendment, motion, or conference report 
if— 

‘‘(i) the enactment of that bill or resolu-
tion, as reported; 

‘‘(ii) the adoption and enactment of that 
amendment; or 

‘‘(iii) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report. 
would cause the surplus for any fiscal year 
covered by the most recently agreed to con-
current resolution on the budget to be less 
than the surplus of the Federal Hospital In-
surance Trust Fund for that fiscal year. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to social security reform legisla-
tion or medicare reform legislation. 

‘‘(b) ENFORCEMENT.— 
‘‘(1) BUDGETARY LEVELS WITH RESPECT TO 

CONCURRENT RESOLUTIONS ON THE BUDGET.— 
For purposes of enforcing any point of order 
under subsection (a)(1), the surplus for any 
fiscal year shall be— 

‘‘(A) the levels set forth in the later of the 
concurrent resolution on the budget, as re-
ported, or in the conference report on the 
concurrent resolution on the budget; and 

‘‘(B) adjusted to the maximum extent al-
lowable under all procedures that allow 
budgetary aggregates to be adjusted for leg-
islation that would cause a decrease in the 
surplus for any fiscal year covered by the 
concurrent resolution on the budget (other 
than procedures described in paragraph 
(2)(A)(ii)). 

(2) CURRENT LEVELS WITH RESPECT TO 
SPENDING AND TAX LEGISLATION.— 

‘‘(A) IN GENERAL.—For purposes of enforc-
ing subsection (a)(2), the current levels of 
the surplus for any fiscal year shall be— 

‘‘(i) calculated using the following assump-
tions— 

‘‘(I) direct spending and revenue levels at 
the baseline levels underlying the most re-
cently agreed to concurrent resolution on 
the budget; and 

‘(II) for the budget year, discretionary 
spending levels at current law levels and, for 
outyears, discretionary spending levels at 
the baseline levels underlying the most re-
cently agreed to concurrent resolution on 
the budget; and 

‘‘(ii) adjusted for changes in the surplus 
levels set forth in the most recently agreed 
to concurrent resolution on the budget pur-
suant to procedures in such resolution that 
authorize adjustments in budgetary aggre-
gates for updated economic and technical as-
sumptions in the mid-session report of the 
Director of the Congressional Budget Office. 
Such revisions shall be included in the first 
current level report on the congressional 
budget submitted for publication in the Con-
gressional Record after the release of such 
mid-session report. 

‘‘(B) BUDGETARY TREATMENT.—Outlays (or 
receipts) for any fiscal year resulting from 
social security or medicare reform legisla-
tion in excess of the amount of outlays (or 
less than the amount of receipts) for that fis-
cal year set forth in the most recently 
agreed to concurrent resolution on the budg-
et or the section 302(a) allocation for such 
legislation, as applicable, shall not be taken 
into account for purposes of enforcing any 
point of order under subsection (a)(2). 

‘‘(3) DISCLOSURE OF HI SURPLUS.—For pur-
poses of enforcing any point of order under 
subsection (a), the surplus of the Federal 
Hospital Insurance Trust Fund for a fiscal 
year shall be the levels set forth in the later 
of the report accompanying the concurrent 
resolution on the budget (or, in the absence 

of such a report, placed in the Congressional 
Record prior to the consideration of such 
resolution) or in the joint explanatory state-
ment of managers accompanying such reso-
lution. 

‘‘(c) ADDITIONAL CONTENT OF REPORTS AC-
COMPANYING BUDGET RESOLUTIONS AND OF 
JOINT EXPLANATORY STATEMENTS.—The re-
port accompanying any concurrent resolu-
tion on the budget and the joint explanatory 
statement accompanying the conference re-
port on each such resolution shall include 
the levels of the surplus in the budget for 
each fiscal year set forth in such resolution 
and of the surplus or deficit in the Federal 
Hospital Insurance Trust Fund, calculated 
using the assumptions set forth in sub-
section (b)(2)(A). 

‘‘(d) DEFINITIONS.—As used in this section: 
‘‘(1) The term ‘medicare reform legislation’ 

means a bill or a joint resolution to save 
Medicare that includes a provision stating 
the following: ‘For purposes of section 316(a) 
of the Congressional Budget Act of 1974, this 
Act constitutes medicare reform legislation. 

‘‘(2) The term ‘social reform legislation’ 
means a bill or a joint resolution to save so-
cial security that includes a provision stat-
ing the following: ‘For purposes of section 
316(a) of the Congressional Budget Act of 
1974, this Act constitutes social security re-
form legislation.’. 

‘‘(e) WAIVER AND APPEAL.—Subsection (a) 
may be waived or suspended in the Senate 
only by an affirmative vote of three-fifths of 
the Members, duly chosen and sworn. An af-
firmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an ap-
peal of the ruling of the Chair on a point of 
order raised under this section. 

‘‘(f) EFFECTIVE DATE.—This section shall 
cease to have any force or effect upon the en-
actment of social security reform legislation 
and medicare reform legislation.’’ 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 316 in the table of contents 
set forth in section 1(b) of the Congressional 
Budget and Impoundment Control Act of 1974 
is amended to read as follows: 
‘‘Sec. 316. Lock-box for social security and 

hospital insurance surpluses.’’. 
SEC. 4. PRESIDENT’S BUDGET. 

(a) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.—If the budget of the 
United States Government submitted by the 
President under section 1105(a) of title 31, 
United States Code, recommends an on-budg-
et surplus for any fiscal year that is less 
than the surplus of the Federal Hospital In-
surance Trust Fund for that fiscal year, then 
it shall include a detailed proposal for social 
security reform legislation or medicare re-
form legislation. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
cease to have any force or effect upon the en-
actment of social security reform legislation 
and medicare reform legislation as defined 
by section 316(d) of the Congressional Budget 
Act of 1974. 

AMENDMENT NO. 29, AS MODIFIED 
The PRESIDING OFFICER. Under 

the order, the Senator from North Da-
kota is recognized next. 

Mr. CONRAD. Mr. President, the 
amendment I have sent to the desk is 
an amendment to provide protection to 
both the Social Security trust fund 
surplus and the Medicare Hospital In-
surance Trust Fund surplus. Mr. Presi-
dent, this is legislation I offered last 
year that passed the Senate on a bipar-
tisan basis with 60 votes. 

I hope that again this year we can 
send a very strong signal in this body 

that we fully intend to protect the So-
cial Security and Medicare trust funds; 
that we intend to establish a lockbox 
to wall off those trust funds from being 
used for any other purpose; that we 
would assure the American people that 
the Social Security trust fund and the 
Medicare Trust Fund will not be raid-
ed, will not be used for other spending, 
will not be used for any other purpose, 
will not be used for a tax cut; that we 
will assure those who are the bene-
ficiaries of Social Security and Medi-
care—those who make payments to 
those programs—that the money they 
have paid in will be used for the pur-
poses intended. 

This amendment, very simply, takes 
the Medicare Hospital Insurance trust 
fund completely off budget the same 
way we have protected the Social Secu-
rity fund. It would add points of order 
to ensure that neither Social Security 
nor Medicare surpluses could be used 
for any other purpose. 

As you know, Social Security is al-
ready off budget. This amendment 
would treat the Medicare Trust Fund 
the same way as we already treat the 
Social Security trust funds. It would 
also create points of order against any 
legislation that would reduce the Medi-
care Hospital Insurance trust fund sur-
pluses. Similar points of order already 
apply to Social Security. 

In addition, the amendment 
strengthens existing rules that protect 
Social Security. For example, we es-
tablish a point of order protecting So-
cial Security’s off-budget status. Our 
amendment also includes a point of 
order protecting Social Security sur-
pluses in every year covered by a budg-
et resolution, which is a strengthening 
over current law. Again, this is largely, 
almost entirely, the amendment that 
passed the Senate Chamber last year 
with 60 votes, and it was a strong bi-
partisan vote. 

Many of us believe we should not raid 
the Social Security and Medicare trust 
funds, period. Ninety-eight Senators 
voted last year in favor of this prin-
ciple; 60 voted for my proposal; I be-
lieve over 50 voted for Senator 
Ashcroft’s proposal. But when you 
looked at the vote, 98 Senators voted 
for one or the other. I ask my col-
leagues to again endorse that principle. 

Again, if we look at the specifics, it 
protects Social Security surpluses in 
each and every year. It takes the Medi-
care Hospital Insurance trust fund off 
budget. It gives Medicare the same pro-
tections as Social Security, and it con-
tains strong enforcement. That is pre-
cisely what we offered last year. That 
is precisely what passed last year. I 
hope we don’t take a step backward 
this year and water down these protec-
tions. 

Now, some have said if we save both 
the Social Security and Medicare trust 
fund surpluses that we will get into ex-
cess cash buildup between now and the 
end of this 10-year budget forecast pe-
riod. Let me just indicate, as this chart 
shows, we can save all of the Social Se-
curity surplus, and all of the Medicare 
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Hospital Insurance surplus, and not 
have any cash buildup problem until 
out in the year 2010. So we don’t have 
a problem for 9 years of any cash build-
up, no problem at all until the year 
2010. So we have plenty of time to re-
spond to that, if, indeed, it ever devel-
ops. 

As we all know, this is based on a 10- 
year forecast. It is a forecast that may 
come true, and may not come true. 

We are all working off a CBO projec-
tion that is a 10-year projection, which 
the forecasting agency itself tells us 
only has a 10-percent chance of coming 
through—10 percent. When we use this 
figure, $5.6 trillion surplus over the 
next 10 years, the forecasting agency 
has told us that only has a 10-percent 
chance of coming true. There is a 45- 
percent chance it will be more; there is 
a 45-percent chance it will be less. The 
only prudent thing to do in those cir-
cumstances is to bet that it may well 
be less because if, in fact, we overesti-
mate, that has very serious implica-
tions of putting us back into deficit. 

Speaker HASTERT said this about the 
House lockbox bill: 

We are going to wall off Social Security 
trust funds and Medicare trust funds and 
consequently, we pay down the public debt 
when we do that. . . . So we are going to 
continue to do that. That’s in the param-
eters of our budget, and we are not going to 
dip into that at all. 

Unfortunately, the version that 
passed the House has an enormous 
trapdoor in it. They say they are 
walling off Social Security, they say 
they are walling off Medicare, but then 
when you read the fine print, you find 
out they do not really intend to do that 
at all. They are fully prepared to dip 
into those trust funds for other pur-
poses. Our amendment prevents that. 

If we do not protect the Medicare 
surplus, we will reduce the solvency of 
the Medicare Hospital Insurance Trust 
Fund, reversing years of steady 
progress in shoring up this program. 

Let’s have a brief history lesson and 
remind ourselves that in 1992 the Medi-
care trust fund was projected to be-
come insolvent in the year 2002. That is 
just 9 years ago. The actuaries studied 
the program and said we are headed for 
insolvency in the Medicare program in 
the year 2002, but by last year, that 
date was estimated to be 2025, an im-
provement of 23 years. That is because 
of actions that were taken in the Con-
gress of the United States to extend 
the solvency of the Medicare program. 

Those efforts have worked, but if we 
now start to spend from the trust fund, 
and if we take the $500 billion Medicare 
Part A trust fund surplus projected for 
the next 10 years and use it for other 
purposes, we will make Medicare insol-
vent by the year 2009, 16 years earlier 
than is now projected. 

Some have argued that since bene-
ficiary premiums only cover 25 percent 
of Medicare Part B costs, there is a def-
icit in that part of Medicare. Part B is 
funded by premiums and by the general 
fund. 

The question before this body is, Do 
we protect the Hospital Insurance 
Trust Fund that exists for Medicare in 
the same way that we protect the trust 
fund that exists for Social Security? 

Last year, overwhelmingly our col-
leagues said yes: we should provide the 
same protection to the Medicare trust 
fund that we provide the Social Secu-
rity trust fund. I hope we will provide 
that same protection again this year. 

Some say because Part B only has 25 
percent of its costs covered by a pre-
mium, therefore it is in deficit. That is 
not what the law says or what the ac-
tuaries report, but that is the rhetoric 
being used by some who want to justify 
a raid on the Hospital Insurance Trust 
Fund for Medicare. 

They are saying, yes, there is a trust 
fund for Part A of Medicare and, yes, it 
is in surplus by $500 billion, but they 
say Part B only gets 25 percent of its 
costs covered by premiums; therefore, 
it is in deficit; therefore, there is no 
surplus anywhere in Medicare. That is 
simply false. We know that there is a 
Hospital Insurance Trust Fund des-
ignated in law, and it has $500 billion, 
according to the Administration. 

For those who say because Medicare 
overall is challenged fiscally, therefore 
there is no reason to protect the Hos-
pital Insurance Trust Fund, let’s just 
take that money and jackpot it and 
make it available for other expendi-
ture, make it available for defense, 
make it available for agriculture, 
make it available for education, make 
it available for whatever other worthy 
purpose somebody might conjure up, 
make it available for a tax cut. The 
problem with that is, if you take the 
trust fund surplus that is in existence 
today in Medicare and you raid it and 
you use it for other purposes, you 
shorten the period of solvency of Medi-
care and you bankrupt the program. It 
is that simple. It is robbing Peter to 
pay Paul. It is digging the ditch deeper 
before starting to fill it in. 

We should not tolerate raiding either 
the Social Security trust fund or the 
Medicare trust fund. In the private sec-
tor, if anybody tried to raid the retire-
ment funds of a company, if anybody 
tried to raid the health plans of a com-
pany, they would be in violation of 
Federal law. They would be on their 
way to a Federal institution. It would 
not be the Congress of the United 
States, and it would not be the White 
House. They would be incarcerated be-
cause they would have violated Federal 
law. 

This is a critically important deci-
sion that we will make. This is a funda-
mental decision. Do we protect the So-
cial Security trust fund? Do we protect 
the Medicare Hospital Insurance Trust 
Fund or don’t we? Do we open the door 
to a raid on both those funds? I very 
much hope that the answer in this 
Chamber, as it was last year, is a re-
sounding no; that we make very clear 
to any who would raid these trust 
funds that they are off limits, that 
they will not be touched, that we are 

not going to accept using these funds 
for other purposes. That is what the 
American people want us to do. That is 
what we will have an opportunity to do 
when we vote on this amendment, and 
we should not take other plans that use 
the same words but have a trapdoor to 
them that opens the door to a raid on 
these trust funds. That would be, I be-
lieve, a serious mistake. 

One other thing I want to point out 
about the President’s budget that is 
carefully hidden in the numbers: Al-
though the President claims there is 
enough in his so-called contingency 
fund to protect Medicare, in fact that 
is not the case. In the year 2005, the 
contingency fund totals $36 billion, but 
the Medicare trust fund surplus is $47 
billion. That means if you protect 
Medicare under the President’s budget, 
you will be raiding the Social Security 
trust fund to the tune of $11 billion in 
that year or you will be in deficit by 
$11 billion. 

I think that is another demonstra-
tion that the tax cut offered by the 
President is so large that it threatens 
to put us back into deficit, because 
that is exactly what it does in the year 
2005 if you protect Social Security and 
Medicare. Under the President’s budg-
et, we will be back in deficit in the 
year 2005 if, in fact, we protect the 
trust funds of Social Security and 
Medicare. 

I believe Senator KERRY is to be rec-
ognized for final debate on his amend-
ment. I look forward to talking more 
about this amendment tomorrow, on 
Monday and again on Tuesday. 

I conclude by saying once more that 
last year we had a strong bipartisan 
vote. We had nearly 20 Republican Sen-
ators join a group of Senators on this 
side. We had over 60 votes to protect 
Social Security and Medicare trust 
funds. I hope we have a vote that is 
even stronger this year. 

I yield the floor. 
AMENDMENT NO. 26 

The PRESIDING OFFICER. Under 
the previous order, the pending amend-
ment is laid aside and there are now 10 
minutes equally divided on the Kerry 
amendment No. 26. 

Mr. KERRY. Mr. President, let me 
address quickly the elements of my 
amendment which seek to strike the 
small business provision within this 
bankruptcy bill. I emphasize to my col-
leagues, we don’t strike it and not do 
anything; we strike it and ask for a 
study by the Small Business Adminis-
tration for the most efficient and effec-
tive way of dealing with small business 
bankruptcies. The reason for that is as 
follows: 

My colleague, Senator GRASSLEY, a 
little while ago—and I respect enor-
mously the efforts he is making on this 
bill, and I respect the efforts generally 
in the Senate to try to reform the 
bankruptcy code—but Senator GRASS-
LEY talked about how the Bankruptcy 
Review Commission voted out the 
small business provisions. He talked 
about an 8–1 vote. Let me emphasize to 
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all my colleagues, the vote of the 
Bankruptcy Review Commission was 8– 
1 on the entire report. But indeed on 
the particular provision with respect to 
small business, the commission was 
very divided. It was an extraordinarily 
close vote, 5–4. That 5–4 vote reflected 
the tension that existed over this ques-
tion of how to treat small business. 
There was not a generalized acceptance 
of their approach. 

Second, we in the Senate are just be-
ginning to focus on what the potential 
impact to small business might be as a 
consequence of this bill. I emphasize to 
my colleagues there are two reviews of 
this bankruptcy effort. One is the com-
mission. But the National Bankruptcy 
Conference, which is a conference made 
up of experts, also has weighed in on 
this bill. The National Bankruptcy 
Conference has endorsed my approach 
to this issue of striking the small busi-
ness sections. In other words, the Na-
tional Bankruptcy Conference and 
many of the small business entities of 
the country believe that what the Sen-
ate is about to do is undo some of the 
things we attempted in the last few 
years with the small business regu-
latory reform and all of the efforts we 
have undertaken to lift from small 
business in this country undue 
amounts of paper burden, regulatory 
burden, government-mandated intru-
sion. 

What we will be doing in this bank-
ruptcy bill is putting back on to small 
businesses the very kind of burden we 
have tried to lift. I emphasize the Na-
tional Bankruptcy Conference endorses 
my approach, which is to strike this 
section and ask for a Small Business 
Administration analysis of what will 
happen. I remind my colleagues, the 
number of chapter 11 filings with re-
spect to small business has dramati-
cally decreased over the last decade 
from 24,000 in 1991 to below 10,000 last 
year. 

The fact is there is no showing what-
ever on the record that small busi-
nesses represent the kind of problem 
that invites the kind of onerous, intru-
sive documentation and recordation 
that is in this legislation. 

If small business fails to comply with 
the new reporting requirements that 
are in this legislation, then creditors 
are given entirely new powers, and 
those powers could force bankruptcy 
court judges to liquidate small busi-
nesses or to completely dismiss their 
proceedings. This could force many 
small businesses to expend a huge 
amount of resources to fend off chal-
lenges by any creditor simply for not 
complying with one of the new burden-
some reporting requirements that are 
put into this legislation. 

These requirements place a burden 
on small mom-and-pop operations that 
are the lifeblood of the growth of this 
country. Sixty to eighty percent of the 
jobs in this country are created by 
small business, maintained by small 
business, and almost all the growth in 
the country. There is no showing that 

small businesses present the kind of 
problem with respect to the bank-
ruptcy process that merits this kind of 
approach. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Who yields time in opposition? 
Mr. HATCH. Mr. President, the effect 

of the amendment is to strike section 
431 to 445, all of subtitle B of title IV of 
the bill, the provisions which reform 
bankruptcies for companies that are 
‘‘small businesses’’. A ‘‘small business’’ 
is a company that, together with its af-
filiates, has debts under $3,000,000 and 
is not primarily a real estate owning 
and operating company, but only if an 
unsecured creditor’s committee has not 
been appointed. Also propose a Small 
Business Administration study of 
bankruptcy and small businesses. 

Our present law: Although the Bank-
ruptcy Code now contains provisions 
on small business bankruptcies, they 
are optional and rarely used. Present 
chapter 11 is complicated and expen-
sive for debtors. It is a lawyer’s para-
dise because their services are very 
necessary. Chapter 11s also tend to be 
long drawn out affairs, seemingly man-
aged by the professionals to extract the 
largest possible fees. Small business 
creditors often complain about the 
delays and expense of trying to collect 
debts owed them. 

On bill provisions, the bill provides 
the following reforms: 

It creates streamlined, standardized 
forms so small business bankruptcies 
can be more cheaply managed by small 
business debtors. Under present law, a 
chapter 11 reorganization is made ex-
pensive by the need to tailor a plan and 
disclosure statement, a job done by a 
highly paid lawyer. 

The bill creates nationwide uniform 
reporting requirements so that chapter 
11 cases involving a small business can 
be standardized, simplifying the proce-
dures debtors must comply with. 

The bill standardizes the information 
a small business must provide to the 
trustee, like tax returns, schedules, fi-
nancials and the like. 

Debtors must meet plan filing and 
confirmation time deadline standards, 
specially developed for small business 
cases. 

The duties of the United States 
trustee with respect to a small busi-
ness case are spelled out. 

The bill also contains controls on 
abusive use of chapter 11, like multiple 
filing of cases and unreasonable delay 
in resolving the case. 

It contains a study of small business 
bankruptcy by the Small Business Ad-
ministration. 

Requires in single asset real estate 
company cases that interest be paid to 
creditors at a certain point in the case. 

Provides administrative expense pri-
ority to any amount the debtor owes 
arising from certain real estate lease 
defaults. 

In response, Congress created in 1994 
a National Bankruptcy Review Com-

mission to study the bankruptcy laws 
and suggest reforms, which closely 
studied small business bankruptcy and 
recommended reforms. The provisions 
the Kerry amendment would cut out 
are the result of those recommenda-
tions. 

The NBRC found that small business 
bankruptcies needed reforms in order 
to benefit both small business debtors 
and to benefit small businesses when 
they were creditors. The bill provides 
the protections and benefits the NBRC 
recommended. 

The amendments streamline bank-
ruptcy for small businesses. It allows 
them to save lawyer fees. It allows 
them to promptly reorganize, to their 
benefit and that of their creditors. 

Additional study is unnecessary. This 
matter has already been studied for 4 
years by a blue ribbon panel of bank-
ruptcy experts, who unanimously rec-
ommended the reforms. But even if 
more study is necessary, the bill pro-
vides for the same study Senator 
KERRY is now proposing. 

Oppose the Kerry amendment. Sen-
ator KERRY last year sponsored an 
amendment that seriously impaired 
the reforms in this part of the bill. He 
now seeks to gut them completely. It is 
clear that he opposes all reform. Yet 
reform is needed. 

Mr. GRASSLEY. I wish to respond to 
Senator KERRY’s comments about my 
representation of the Bankruptcy Re-
view Commission. 

The commissioners themselves said 
the vote was 8 to 1 on the small busi-
ness provisions. So it is not accurate 
that there are major tensions with re-
spect to these provisions. 

I have a letter that I will put in the 
RECORD that shows a former commis-
sioner of the Bankruptcy Commission 
saying the vote was 8 to 1 on the small 
business provisions. 

I ask unanimous consent the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

BANKRUPTCY TAX CONSULTANT 

To: Senator CHARLES E. GRASSLEY 
From: JAMES I. SHEPARD 

SENATOR GRASSLEY: The National Bank-
ruptcy Review Commission adopted the 
Small Business Provisions in its report with 
solid support, the vote was 8 to 1 in favor. 
There was little dissension, the vote was 
NOT 5 to 4 as has been stated, the Commis-
sion was not bitterly divided but, in fact, 
was strongly in favor of the provisions. 

Thank You, 
JAMES I. SHEPARD. 

Mr. HATCH. Mr. President, is all 
time yielded back? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. HATCH. I yield back whatever 
time I have. 

I move to table, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion to table. 
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CONGRESSIONAL RECORD — SENATES2052 March 8, 2001 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FITZGERALD (when his name 

was called). Present. 
Mr. NICKLES. I announce that the 

Senator from Idaho (Mr. CRAPO), the 
Senator from Oklahoma (Mr. INHOFE), 
and the Senator from Virginia (Mr. 
WARNER) are necessarily absent. 

The result was announced—yeas 55, 
nays 41, as follows: 

[Rollcall Vote No. 19 Leg.] 
YEAS—55 

Allard 
Allen 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
DeWine 

Domenici 
Ensign 
Enzi 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Jeffords 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 

Murkowski 
Nelson (NE) 
Nickles 
Reid 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 

NAYS —- 41 

Akaka 
Baucus 
Boxer 
Byrd 
Cantwell 
Carnahan 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

ANSWERED ‘‘PRESENT’’—1

Fitzgerald 

NOT VOTING—3

Crapo Inhofe Warner 

The motion was agreed to: 
Mr. LOTT. Mr. President, I move to 

reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I believe 
the Senator from Massachusetts wishes 
to speak for a few moments about an 
unrelated issue, perhaps. Before he 
does that, I want to notify all Senators 
that we are trying to work to get an 
agreement on how to proceed for the 
balance of today, Friday, and next 
week. 

I had hoped we could get a list of 
amendments that would be offered, a 
realistic list, and in return we would 
agree that there would be no further 
votes this afternoon, or tomorrow, 
even though we will continue trying to 
work and also have work completed on 
Monday. 

I say to both sides of the aisle that I 
am getting disturbed that the leader-
ship continues to bend over backward 
to try to accommodate everybody’s 
schedule. We are not getting a lot of re-
sponse in kind. Senators don’t particu-
larly want to vote on Tuesday after-

noons. Senators don’t wish to be here 
on Friday or on Monday. Senators 
come up with—we have probably close 
to a hundred amendments on the bank-
ruptcy bill on the two sides. We must 
finish this bill next week, by Thursday 
night. I don’t want to file cloture, but 
when I look at the list with which we 
have just been presented, and consid-
ering the fact there is no desire to 
work on Friday, it is not practical that 
we can finish this up by next Thursday, 
unless we find some way to cut down 
the amendments considerably, move 
faster, or file cloture. 

After that, we have to go to cam-
paign finance reform, on Monday, the 
19th. We are going to have to do the 
budget resolution in a relatively short 
period of time, in the next month or so. 
We have to do the education bill. Good 
work is being done in that committee. 
Basically, bankruptcy is going to have 
to be done next week. I don’t want to 
cut anybody off. 

We have bent over backward in many 
ways to get this bill done. We are going 
to try to get an agreement as to how 
this bill will be completed by next 
Thursday night. Senator DASCHLE may 
want to comment. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

Mr. DASCHLE. Mr. President, I add 
my voice to the majority leader’s ad-
monition to all of those who have 
amendments. He and I have worked on 
this from the very beginning of the 
year and have used the regular order to 
accommodate all Senators, first in 
committee, and now on the floor. 

I don’t have any qualms about the in-
terests on the part of so many Senators 
to express themselves. That is what the 
legislative process is all about. But let 
me say this will not be the only bill we 
take up this year. There will be other 
legislation. It is fair to say that if clo-
ture is filed—and I hope that will be 
unnecessary—it will probably be in-
voked. 

Senator LOTT came to me a few min-
utes ago to express an interest in fil-
ing—even today. I urged him to hold 
off filing today in order to accommo-
date Senators who may have amend-
ments that are not relevant. In order 
for that to happen, we have to see, give 
and take on both sides. We are going to 
have to have a unanimous consent 
agreement that if he holds off on filing 
cloture, we can have that vote, perhaps 
Wednesday, so we can finish on Friday. 
Like he has noted, we have campaign 
finance reform that is already part of a 
unanimous consent agreement sched-
uled for the week after. So there is no 
question that we are going to have to 
finish this bill next week. There are 
over a hundred amendments. I think it 
is going to require some real coopera-
tion on the part of all Senators, if we 
are going to address this matter in a 
meaningful way, orderly way, and in a 
way that is fair. 

Anybody can object to the unani-
mous consent request we are going to 
make. If I were the majority leader, I 

guess if that were the case, I would 
probably file cloture and move on. I 
hope that won’t be necessary. I hope we 
can accommodate those Senators who 
have amendments that are not nec-
essarily germane, but I hope we can 
finish the bill. 

I hope those who have a litany of 
amendments—some Senators have ex-
pressed an interest in offering 8 to 10 
amendments. I am not very sympa-
thetic to that. There are a lot of other 
issues out there that can be addressed 
on other bills down the road. So let’s 
show a little cooperation, a little effort 
to be accommodating. Let’s recognize 
that we have a lot of work to do. The 
only way we will get it done is if every-
body plays fairly and does what they 
can to accommodate the needs of 
scheduling. 

I yield the floor. 
Mr. REID. Will the majority leader 

yield? 
Mr. LOTT. Mr. President, I am glad 

to yield. 
Mr. REID. I say to the two leaders, I 

have spoken to Senator CONRAD and he 
has a very important amendment pend-
ing. He said he would be willing to 
speak tomorrow for a reasonable period 
of time, and Monday there would be 
ample opportunity to offer lots of 
amendments. 

Mr. LOTT. Mr. President, let me say 
that I appreciate that. I understand 
Senator BINGAMAN has an amendment 
that he can offer now, and we could 
continue to make progress. His amend-
ment has been cleared. So we will con-
tinue to work. It may be necessary to 
be in session tomorrow. We are work-
ing on another issue to get completed 
tonight or first thing in the morning— 
in spite of the fact that I had hoped we 
could get a limited list of amend-
ments—a reasonable one—in return for 
not having further votes tonight or to-
morrow, but we didn’t get that. We did 
not get that, but I did want to say 
there will be no further votes today. 
Members are encouraged to continue to 
offer amendments. We will work to-
night, perhaps tomorrow. There will be 
votes on next Tuesday morning as pre-
viously ordered and on Tuesday at 2:45 
p.m. 

Again, it is previously ordered. I 
want Senators to understand we will 
have a vote Tuesday morning. So Sen-
ators need to be here on Monday in 
order to be here for the recorded vote 
Tuesday morning. 

In that connection, again I urge Sen-
ators to continue to work tonight, 
come to the floor and work with the 
managers to offer amendments tomor-
row and/or Monday. 

I believe we are ready to propound a 
unanimous consent request. 

After consultation with Senator 
DASCHLE, I ask unanimous consent 
that any votes ordered for today be 
postponed and stacked to occur begin-
ning at 11 a.m. on Tuesday, March 13, 
with the concurrence of both man-
agers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONGRESSIONAL RECORD — SENATE S2053 March 8, 2001 
Mr. LOTT. Mr. President, I ask unan-

imous consent that there be 5 minutes 
equally divided for explanation of each 
amendment beginning at 10 a.m. on 
Tuesday, to be debated in the order 
they were offered. In other words, even 
if debate occurs later today or Mon-
day—just so Senators understand—be-
fore the vote there will be 5 minutes 
equally divided on each amendment. 

I further ask unanimous consent that 
when the votes occur at 11 a.m. on 
Tuesday, the first vote be limited to 15 
minutes in length, with all succeeding 
votes 10 minutes in length. 

I further ask unanimous consent that 
all first-degree amendments in order to 
the pending S. 420 be limited to the fol-
lowing list which I now send to the 
desk, and any second-degree amend-
ments must be relevant to the first-de-
gree amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of amendments is as follows: 
AMENDMENT LIST TO S. 420 
REPUBLICAN AMENDMENTS 

B. Smith: 
1. Relevant. 
1. Relevant to List. 

Gramm: 
4. Relevant to List. 
1. Credit Card. 

Specter: 
1. Pardon Guidelines. 

K. Hutchison: 
1. 2nd Degree on Homesteads. 

Collins: 
1. Fishermen. 

Nickles: 
2. Relevants. 

Hatch: 
1. Relevant. 

Lott: 
14. Relevant to List. 

Sessions: 
1. Landlord Tenant. 
1. Appeals. 

DEMOCRATIC AMENDMENTS 

Baucus: 
1. Involuntary Bankruptcy. 

Bingaman: 
1. Energy Assistance/Conservation. 
2. Relevant. 

Bond: 
1. Relevant. 

Boxer: 
1. Relevant. 
2. Relevant. 
3. Relevant. 
4. Relevant. 
5. Non-Relevant. 
6. Non-Relevant. 

Breaux: 
1. Ergonomics. 

Byrd: 
1. Relevant. 
2. Relevant. 

Carnahan: 
1. Means Testing re: Home Energy Costs. 

Conrad: 
1. Non-Relevant. 

Daschle: 
1. Relevant. 
2. Relevant. 

Dayton: 
1. Trade Adjustment Assistance. 
2. Relevant. 

Dodd: 
1. Credit Card. 

Dorgan: 
1. Relevant. 
2. Relevant. 

Durbin: 
1. Cramdown. 
2. Predatory Lending. 
3. Credit Card Disclosure. 
4. Non-Relevant. 
5. Relevant. 

Hollings: 
Lock Box. 

Feingold: 
1. Section 1310. 
2. Definition of Household Goods. 
3. FEC Fines & Penalties. 
4. Insolvent & Political Committees. 
5. Relevant. 
6. Relevant. 
7. Landlord Tenants. 

Feinstein: 
1. Guns. 
2. Cap to Credit Cards to Minors. 
3. Parental Notification of Limit In-

crease. 
4. Technical Amdt on Landlord/Tenants. 
5. Bankruptcy Petition Preparers. 
6. Delete Sect. 226–229. 
7. Second Degree to a Wyden Amdt. 
8. Relevant. 
9. Non-Relevant. 

Kennedy: 
1. Health Care. 
2. Means Test. 
3. Pensions. 
4. Non-Relevant. 
5. Non-Relevant. 

Kerry: 
1. Small Business. 

Kohl-Feinstein: 
1. Homestead Caps. 

Kohl: 
2. Back Pay. 

Leahy: 
1. Identity Theft & Financial Privacy. 
2. Chapter 13 Length. 
3. Chapter 13 IRS Standards. 
4. Tax Returns. 
5. Current Monthly Income. 
6. Separated Spouses. 
7. Relevant. 
8. Relevant. 
9. Non-Relevant. 
10. Appeals. 
11. Relevant. 

Levin: 
1. Red Lining. 
2. Relevant. 
3. Credit Card Grace Period. 
4. Means Test re: Gas Prices. 
5. Cramdown. 

Reed: 
1. Reaffirms GAO Study. 

Reid: 
1. Relevant. 
2. Relevant. 
3. Non-Relevant. 

Schumer: 
1. Predatory Lending. 
2. Finance Charges. 
3. Corporate Reorganization. 
4. Creditor Abuses. 
5. Safe Harbors. 
6. Means Test. 
7. Relevant. 
8. Relevant. 
9. Non-Relevant. 

Wellstone: 
1. Payday Loan. 
2. Low Income Safe Harbor. 
3. Relevant. 
4. Trade Related Job Loss Safe Harbor. 
5. Benefit Program Administration. 
6. Means Test Fix. 
7. Trade Adjustment Assistance. 
8. Relevant. 
9. Relevant. 
10. Non-Relevant. 

Wyden: 
1. Protecting Electricity Rate Payers. 

Mr. BINGAMAN. Mr. President, by 
way of explanation, am I correct in as-

suming that this does not preclude us 
from offering an amendment that can 
be adopted by voice vote? 

Mr. LOTT. Mr. President, it would 
have to be on the list. 

Mr. BINGAMAN. It is the one I called 
up earlier. 

Mr. LOTT. I believe the Senator from 
New Mexico has two listed. I believe 
his amendment is one of these two that 
are listed. 

Mr. BINGAMAN. We can vote that 
this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. In light of the agreement, 
Mr. President, there will be no further 
votes tonight. The Senate will be con-
sidering the bill over the next couple of 
days, hopefully tomorrow as well as 
Monday, so that amendments can be 
offered and debated. The next votes 
will occur beginning at 11 a.m. on 
Tuesday. 

In addition, the lockbox votes are 
scheduled to occur at 2:45 p.m. on Tues-
day. I urge Senators who have amend-
ments to schedule floor time with the 
managers. Again, I hope there is no de-
sire to try to drag this out through the 
week and not complete it. I do not 
think that would be fair to anybody. 
We have other work to do. Senator 
DASCHLE has assured me, as he just 
said, that he understands and wants to 
join in getting this done by next Thurs-
day night or Friday morning. 

As we assess the situation, if it be-
comes necessary, I will be prepared to 
file cloture on Monday or Tuesday so 
we can finish this not later than Thurs-
day night or Friday. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, there 

is an amendment that I sent to the 
desk and explained earlier on energy 
assistance. I ask unanimous consent 
that my colleague, Senator DOMENICI, 
be added as a cosponsor of that amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
also ask unanimous consent that after 
the vote on this amendment, which I 
expect in the next 3 or 4 minutes after 
I speak and Senator MURKOWSKI 
speaks, Senator KERRY from Massachu-
setts be allowed to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 28, AS MODIFIED 

Mr. BINGAMAN. Mr. President, I 
send a modification of my amendment 
to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

The amendment, as modified, reads 
as follows: 
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CONGRESSIONAL RECORD — SENATES2054 March 8, 2001 
(Purpose: To increase the authorization of 

appropriations for low-income energy as-
sistance, weatherization, and State energy 
emergency planning programs, to increase 
Federal energy efficiency by facilitating 
the use of private-sector partnerships to 
prevent energy and water waste, and for 
other purposes) 
Strike all and insert the following: 

TITLE—EMERGENCY ENERGY ASSIST-
ANCE AND CONSERVATION MEASURES 

SEC. 01. SHORT TITLE. 
This title may be cited as the ‘‘Energy 

Emergency Response Act of 2001’’. 
SEC. 02. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 
(1) high energy costs are causing hardship 

for families; 
(2) restructured energy markets have in-

creased the need for a higher and more con-
sistent level of funding for low-income en-
ergy assistance programs; 

(3) conservation programs implemented by 
the States and the low-income weatheriza-
tion program reduce costs and need for addi-
tional energy supplies; 

(4) energy conservation is a cornerstone of 
national energy security policy; 

(5) the Federal Government is the largest 
consumer of energy in the economy of the 
United States; and 

(6) many opportunities exist for significant 
energy cost savings within the Federal Gov-
ernment. 

(b) PURPOSES.—The purposes of this title 
are to provide assistance to those individuals 
most affected by high energy prices and to 
promote and accelerate energy conservation 
investments in private and Federal facilities. 
SEC. 03. INCREASED FUNDING FOR LIHEAP, 

WEATHERIZATION AND STATE EN-
ERGY GRANTS. 

(a) LIHEAP.—(1) Section 2602(b) of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(b)) is amended by striking 
the first sentence and inserting the fol-
lowing: ‘‘There are authorized to be appro-
priated to carry out the provisions of this 
title (other than section 2607A), $3,400,000,000 
for each of fiscal years 2001 through 2005.’’. 

(2) Section 2605(b)(2) of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8624(b)(2)) is amended by adding at the 
end the following: 

‘‘And except that during fiscal year 2001, a 
State may make payments under this title 
to households with incomes up to and includ-
ing 200 percent of the poverty level for such 
State;’’. 

(b) WEATHERIZATION ASSISTANCE.—Section 
422 of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6872) is amended by strik-
ing ‘For fiscal years 1999 through 2003 such 
sums as may be necessary’ and inserting: 
‘‘$310,000,000 for fiscal years 2001 and 2002, 
$325,000,000 for fiscal year 2003, $400,000,000 for 
fiscal year, and $500,000,000 for fiscal year 
2005.’’. 

(c) STATE ENERGY CONSERVATION GRANTS.— 
Section 365(f) of the Energy Policy and Con-
servation Act (42 U.S.C. 6325(f)) is amended 
by striking ‘‘for fiscal years 1999 through 2003 
such sums as may be necessary’’ and insert-
ing: ‘‘$75,000,000 for each of fiscal years 2001 
through 2005.’’ 
SEC. 04. FEDERAL ENERGY MANAGEMENT RE-

VIEWS. 
Section 543 of the National Energy Con-

servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

‘‘(e) PRIORITY RESPONSE REVIEWS.—Each 
agency shall— 

‘‘(1) not later than October 1, 2001, under-
take a comprehensive review of all prac-
ticable measures for— 

‘‘(A) increasing energy and water conserva-
tion, and 

‘‘(B) using renewable energy sources; and 
‘‘(2) not later than 180 days after com-

pleting the review, implement measures to 
achieve not less than 50 percent of the poten-
tial efficiency and renewable savings identi-
fied in the review.’’. 
SEC. 05. COST SAVINGS FROM REPLACEMENT 
FACILITIES. 

Section 801(a) of the National Energy Con-
servation Policy Act (42 U.S.C. 8287(a)) is 
amended by adding at the end the following: 

‘‘(3)(A) In the case of an energy savings 
contract or energy savings performance con-
tract providing for energy savings through 
the construction and operation of one or 
more buildings or facilities to replace one or 
more existing buildings or facilities, benefits 
ancillary to the purpose of such contract 
under paragraph (1) may include savings re-
sulting from reduced costs of operation and 
maintenance at such replacement buildings 
or facilities being replaced. 

‘‘(B) Notwithstanding paragraph (2)(B), ag-
gregate annual payments by an agency under 
an energy savings contract or energy savings 
performance contract referred to in subpara-
graph (A) may take into account (through 
the procedures developed pursuant to this 
section) savings resulting from reduced costs 
of operation and maintenance as described in 
subparagraph (A).’’. 
SEC. 06. REPEAL OF ENERGY SAVINGS PER-

FORMANCE CONTRACT SUNSET. 
Section 801(c) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(c)) is re-
pealed. 
SEC. 07. ENERGY SAVINGS PERFORMANCE CON-

TRACT DEFINITIONS. 
(a) ENERGY SAVINGS.—Section 804(2) of the 

National Energy Conservation Policy Act (42 
U.S.C. 8287c(2)) is amended to read as follows: 

‘‘(2) The term ‘energy savings’ means a re-
duction in the cost of energy, water, or 
wastewater treatment from a base cost es-
tablished through a methodology set forth in 
the contract, used by either— 

‘‘(A) an existing federally owned building 
or buildings or other federally owned facili-
ties as a result of— 

‘‘(i) the lease or purchase of operating 
equipment, improvements, altered operation 
and maintenance, or technical services; 

‘‘(ii) more efficient use of existing energy 
sources by cogeneration or heat recovery, ex-
cluding any cogeneration process for other 
than a federally owned building or buildings 
or other federally owned facilities; or 

‘‘(iii) more efficient use of water at an ex-
isting federally owned building or buildings, 
in either interior or exterior applications; or 

‘‘(B) a replacement facility under section 
801(a)(3).’’. 

(b) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation 
Policy Act (42 U.S.C. 8287c(3)) is amended to 
read as follows; 

‘‘The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean 
a contract which provides for— 

‘‘(A) the performance of services for the de-
sign, acquisition, installation, testing, oper-
ation, and, where appropriate, maintenance 
and repair, of an identified energy, water 
conservation, or wastewater treatment 
measure or series of measures at one or more 
locations; or 

‘‘(B) energy savings through the construc-
tion and operation of one or more buildings 
or facilities to replace one or more existing 
buildings or facilities.’’. 

(c) ENERGY OR WATER CONSERVATION MEAS-
URE.—Section 804(4) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(4)) 
is amended to read a follows: 

‘‘The term ‘energy or water conservation 
measure’ means— 

‘‘(A) an energy conservation measure, as 
defined in section 551(4) (42 U.S.C. 8259(4)); or 

‘‘(B) a water conservation measure that 
improves the efficiency of water use, is life 
cycle cost effective, and involves water con-
servation, water recycling or reuse, improve-
ments in operation or maintenance effi-
ciencies, retrofit activities or other related 
activities, not affecting the power gener-
ating operations at a Federally-owned hydro-
electric dam’’. 
SEC. 08. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect upon the date of 
enactment of this title. 

Mr. BINGAMAN. Mr. President, for 
clarification, this modification merely 
changes the effective date of the 
amendment. The amendment I offered 
will raise the amount authorized to be 
appropriated by this Congress for 
weatherization programs and for low- 
income home energy assistance pro-
grams. Those are programs that help 
individuals and families around this 
country who are faced with rising and 
enormously increased natural gas bills 
and electricity bills and those who will 
be faced with substantial increases in 
those utility bills this summer for air- 
conditioning purposes. 

It is important that we increase this 
authorization level and that we do so 
right away. It is also important that 
we appropriate money quickly. I am 
hoping we will see progress on that 
front, working with the administration 
in the next few weeks. I am certainly 
going to be urging the President and 
those in the Department of Energy to 
strongly support an appropriation in 
this area. 

This is an important thing to do. 
This is not a substitute for a com-
prehensive energy bill by any means. 
Senator MURKOWSKI has introduced a 
comprehensive bill. I am working on 
developing a bill that is also much 
more broad in its reach and deals with 
the long-term energy needs of the 
country. This merely tries to deal with 
the immediate crisis. 

It is very important we do this. I am 
very pleased all Senators have indi-
cated support for this measure. 

I yield the floor. I know Senator 
MURKOWSKI wishes to speak on this 
same subject. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. MURKOWSKI. I thank the Chair. 
I join Senator BINGAMAN in urging 

support of the Bingaman amendment. 
It is cleared, as he indicated, on our 
side. I remind my colleagues that en-
ergy affects America’s families and 
businesses. We are seeing higher energy 
costs, lost jobs, and reduced prosperity. 
We know, as Senator BINGAMAN indi-
cated, that the amendment cannot re-
place the need for a comprehensive en-
ergy policy. 

We have a crisis in this country. We 
are addressing the symptoms and not 
the causes. That is easier said than 
done. We are going to have to get into 
those causes. We certainly agree we 
need to provide additional funds for the 
weatherization assistance and the 
LIHEAP program. 

As you might know, Mr. President, 
these programs are in title VI of the 
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Murkowski-Breaux National Energy 
Security Act of 2001. Let me explain 
briefly the difference because we are 
very close. 

As Senator BINGAMAN knows, we are 
going to be holding hearings on these 
matters beginning next week. We will 
hold a hearing each week. 

On LIHEAP, we have proposed an in-
creased base from $2 billion to $3 bil-
lion and an increase in emergency 
funds from $600 million to $1 billion. 
The Bingaman amendment increases 
the base from $2 billion to $3.4 billion, 
so there is an increase. However, there 
are no emergency funds. 

In weatherization, Senator BINGA-
MAN’s proposal and our proposal in title 
VI increases to $500 million by the year 
2005. In weatherization State energy 
programs, we propose an increase of 
$125 million by 2005, and it is my under-
standing the Bingaman amendment 
proposes $75 million by 2005. We have 
set State energy efficiency goals to re-
duce energy use by 25 percent by 2010, 
compared to 1990 levels, and we encour-
age State and regional energy planning 
to go ahead. 

I remind everyone, while we need im-
mediate relief until we get an energy 
plan passed in its entirety that ad-
dresses supply and conservation, we are 
not going to have the immediate relief 
we would like. We only increase au-
thorizations by this in a sense. It is 
better to address these programs, along 
with the other energy needs, through 
the comprehensive approach which I 
think is an obligation of the Energy 
Committee which we collectively work 
toward. A piecemeal approach to en-
ergy policy hasn’t gotten us anywhere 
and that is part of the problem of 
where we are today. 

My point is, for example, what are we 
going to do this summer when gasoline 
supplies run short, as they are expected 
to do, and the consumers pay up to $2 
per gallon? Will we take the oppor-
tunity now to address the need for re-
fining capacity in a comprehensive bill 
while we have the opportunity? Or will 
we avoid the tough political expensive 
decisions and instead come back here 
at a later time and increase LIHEAP 
yet again? 

I think the time has come to make 
those tough decisions. I look forward 
to working with my colleague. We 
want to find a solution to add fuel to 
the tank of our economic engine now 
that it is running almost on empty. We 
will have to enact this year a com-
prehensive national energy policy. Oth-
erwise, we will be forever chasing high 
energy prices with yet more temporary 
funds and placing the economic health 
and the national security of the coun-
try at risk. 

Just as we can and need to get our 
way out of this energy crisis, we can-
not buy our way out. The energy crisis, 
as we know, will not go away until we 
make the tough decisions that are 
needed to increase the supply of con-
ventional fuels and improve our energy 
efficiency and conservation and expand 

the use of alternative fuel and renew-
ables. 

I congratulate Senator BINGAMAN and 
would like to be added as a cosponsor 
to his legislation. 

I again reemphasize the reality that 
the American people expect us to ad-
dress this crisis that impacts every 
American family. This amendment 
does not solve the underlying problem 
we face. We should and must address 
the illness, not the symptoms. 

We must develop a comprehensive 
national energy strategy; again, one 
that ensures clean, secure, and afford-
able energy supply into the next dec-
ade. 

I look forward to working with my 
colleague and others to develop this 
comprehensive energy strategy. 

I yield to the Senator from Massa-
chusetts. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts is recognized. 

Mr. KERRY. Mr. President, it is my 
understanding there is no further de-
bate, this is accepted, and we can vote 
now. 

The PRESIDING OFFICER. If there 
is further debate on the amendment, 
the question is on agreeing to the 
amendment, No. 28, as modified. 

The amendment (No. 28), as modified, 
was agreed to. 

Mr. KERRY. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

f 

NORTH KOREA 

Mr. KERRY. Mr. President, I was 
briefly downstairs in a meeting with 
President Kim Dae Jung of South 
Korea. I will take a few moments to 
share with my colleagues some 
thoughts about our policy with respect 
to North Korea, which obviously has 
profound implications for the region, 
as well as for the United States. 

Mr. President, one of the major ques-
tions facing the United States and its 
South Korean and Japanese allies is 
how to deal with the ballistic missile 
threat posed by North Korea. 
Pyongyang has already demonstrated 
its capacity to launch a 500 kilogram 
warhead to a range of at least 1000 kilo-
meters. The failed test of the Taepo 
Dong-2 missile in August 1999 clearly 
shows North Korea’s interest in devel-
oping a longer range missile capability. 
North Korea’s proliferation of missiles, 
missile components, technology and 
training to states such as Pakistan and 
Iran further magnifies the need to get 
Pyongyang to end its missile program. 

The Clinton administration left a 
framework on the table which could, if 
pursued aggressively by the Bush ad-
ministration, go a long way toward re-
ducing the threat posed by North Ko-

rean missiles and missile exports. Our 
South Korean allies clearly want us to 
continue the discussions that the Clin-
ton administration began with North 
Korea on the missile question. Two 
days ago Secretary of State Colin Pow-
ell stated that the Bush administration 
would ‘‘pick up’’ where the Clinton ad-
ministration left off. Apparently not. 
Yesterday, President Bush told visiting 
South Korean President Kim Dae Jung 
that the administration would not re-
sume missile talks with North Korea 
any time soon. I believe this is a seri-
ous mistake in judgment. I will suggest 
why. 

Our South Korean allies are on the 
front line; they are under no illusions 
about the regime in North Korea or its 
leader Kim Jong II. President Kim 
firmly believes that Washington and 
Seoul must continue their efforts to 
open up North Korea, and that the 
United States should move quickly to 
resume the missile talks. We should 
listen to him carefully. I and others 
raised this issue with Secretary Powell 
earlier today, when he testified before 
the Foreign Relations Committee. The 
Secretary indicated that some of the 
things put on the table by the Clinton 
administration are ‘‘promising’’ but 
that monitoring and verification ‘‘are 
not there.’’ He said that the Bush ad-
ministration intended to do a com-
prehensive policy review and then 
would decide when and how to engage 
North Korea. 

I don’t think any of us in the Senate 
would second-guess the right or even 
the good sense of a new administration 
conducting a thorough review of a par-
ticular area of the world or a par-
ticular policy. That makes sense. How-
ever, I am deeply concerned that by 
sending the message we will not even 
engage in a continuation of talks 
where the Clinton administration left 
off, that we wind up potentially offer-
ing an opportunity to see a window 
closed or for people to misinterpret the 
long-term intentions of the United 
States and perhaps make it more dif-
ficult to pick up where the Clinton ad-
ministration left off when and if the 
administration resumes. 

We need to reflect on the fact that 
North Korea took some remarkable 
steps, heretofore unimaginable steps, 
and under the 1994 agreed framework, 
North Korea set about to freeze its ex-
isting nuclear energy program under 
the IAEA supervision to permit special 
inspections to determine the past oper-
ating history of its reactor program 
just prior to the delivery of key compo-
nents of light-water reactors. 

A few years ago when the United 
States was concerned that North Korea 
was violating the agreed framework by 
possibly building a new reactor in an 
underground site at Kumchangi-ri, 
North Korea ultimately allowed a team 
of Americans to inspect the site, first 
in May of 1999 and each year there-
after. 

This showed, clearly, that moni-
toring and verification agreements can 
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be negotiated with North Korea. By the 
11th hour of the Clinton administra-
tion, the United States and North 
Korea were discussing further pro-
posals that would, indeed, prevent 
North Korea from developing missiles 
capable of striking the United States 
and bring a halt to North Korea’s lu-
crative missile exports. 

In my view, at this moment, now, we 
should still be encouraging progress in 
those particular areas. We should be 
particularly encouraging Pyongyang to 
continue down that path, not sending 
them a message that may, in fact, 
make it months later and far more dif-
ficult before we can do so. Delaying 
missile talks will not enhance the se-
curity of the United States or of the re-
gion about which we care. In fact, 
delay, coupled at this morning’s hear-
ing with Secretary Powell’s somewhat 
lukewarm endorsement of the agreed 
framework could send a very negative 
signal about the nature and direction 
of United States policy toward North 
Korea. 

The Clinton administration, in many 
people’s judgment, may well have 
moved faster than some believed was 
prudent. But the reality is that nego-
tiations have begun and proposals are 
on the table for discussion. Nothing 
has been agreed upon yet. There is no 
reason this administration could not 
pick up where the Clinton administra-
tion left off, even as it makes the deci-
sion to review and discuss alternative 
proposals. Nothing will preclude them 
from ensuring adequate monitoring 
and verification. 

The issue of North Korea’s missile 
capability is fundamental not only to 
security on the Korean peninsula but 
also to our own long-term security and 
also to the debate on national missile 
defense. The North Korean missile 
threat has been offered by the Bush ad-
ministration and others as a major rea-
son why the United States needs to 
move more rapidly with the National 
Missile Defense System. Given that, I 
am somewhat confused by the adminis-
tration’s go-slow approach on the mis-
sile talks with Pyongyang. If we can 
reduce or eliminate the threat posed by 
North Korea’s missile program, not 
only to us but to others, we are going 
to be on a very different playing field. 
We will have greater security, on the 
one hand, and we will be able to look at 
other national missile defense options 
that may be less costly and less dam-
aging to the arms control regime es-
tablished by the Anti-Ballistic Missile 
treaty. With all of this in the balance, 
it seems to me that there is little to 
lose—and potentially much to gain—by 
getting back to the table with 
Pyongyang and seeing where the nego-
tiations go. 

It is my hope that this administra-
tion will rapidly move to do so. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan is recognized. 

SOCIAL SECURITY AND MEDICARE 
LOCKBOX 

Ms. STABENOW. Mr. President, I 
rise this afternoon to strongly support 
the Conrad amendment that is before 
us which would create a lockbox for 
Social Security and for Medicare. 

As a member of the Budget Com-
mittee, I have watched and listened to 
the proposals of the administration as 
they relate not only to the tax cut be-
fore us but the spending priorities. I 
listened on the evening of the State of 
the Union to a variety of proposals, all 
of which sounded very good. In fact, in 
some cases sitting there knowing our 
fiscal constraints, it sounded too good 
to be true. 

I find as a member of the Budget 
Committee looking at the details now 
that, in fact, it was too good to be true, 
and the budget that has been proposed 
proposes to use all of the Medicare 
trust fund and a portion of the Social 
Security trust fund in order to balance 
this budget. There is still a question 
about whether or not it adds up. 

If we proceed as this body and the 
House of Representatives voted last 
year to protect Social Security and 
Medicare to keep it out of the revenue 
stream for spending proposals, if we 
support the lockbox notion, which I 
hope we will—again, it passed this body 
by 60 votes last year, and I am hopeful 
it will do the same this year—if we pull 
those dollars out and protect them as 
the people of the country expect us to 
do, not only the seniors but the baby 
boomers who will be retiring in large 
numbers beginning in about 11 years, 
and also my son and daughter who are 
young people, can look forward to the 
future expecting us to protect those 
funds. We find that the President’s pro-
posal for his tax cut takes up literally 
the entire discretionary dollars avail-
able to us except for Social Security 
and Medicare of over the next 10 years. 
That is assuming we believe the projec-
tions, and we certainly hope they are 
true for the dollars that have been pro-
jected in surplus. 

But we all know, as Chairman Green-
span indicated, that these are educated 
guesses. 

Given the fact that if you protect So-
cial Security and Medicare, the Presi-
dent’s tax proposal takes every dollar 
of discretionary income left, rather 
than the next 10 years and being able 
to balance that with some dollars for 
investments in education, infrastruc-
ture, prescription drug coverage for 
Medicare, and balancing that with an 
important tax cut for middle-class 
families, it doesn’t add up. The admin-
istration has chosen to dip into Medi-
care and Social Security in order to be 
able to provide dollars for important 
investments in the American people’s 
priorities in terms of education and 
other areas. 

If you protect Social Security and 
Medicare, the dollars are not there for 
education. 

The President has said we are going 
to say the Medicare trust fund doesn’t 

exist anymore. We heard in front of the 
Budget Committee from our new Treas-
ury Secretary, as well as the Director 
of Management and Budget, that they 
believe there really isn’t a trust fund; 
that, in fact, there isn’t a surplus in 
Medicare, even though every year we 
get reports regarding the solvency of 
the trust fund and the date at which it 
will become insolvent, and the fact 
that the date has been growing further 
into the future because of the good 
economy. 

Now we fear there is, in fact, no trust 
fund. Those reports, I guess, meant 
nothing before. 

In reality, there is a Medicare trust 
fund. We know that Part A has been an 
important part of the solvency of Medi-
care, and this trust fund is critical in 
maintaining and protecting the health 
care benefits for the seniors and future 
generations in our country. 

I urge my colleagues to send a very 
strong message to the White House and 
to the American people that we intend 
to keep the promises of Medicare and 
Social Security, and to lock away the 
Medicare trust fund along with every 
penny of Social Security so that we 
will keep those as a separate promise 
and protect them for our seniors, for 
our families, and for future genera-
tions. 

Without this lockbox, we will find 
ourselves in the situation of seeing the 
budget continue down the road with 
the full intention of using the entire 
Medicare trust fund in order to balance 
the books, and a portion of Social Se-
curity in order to balance the books. 

That is not in the best interest of the 
American people. We can do better 
than that. We can design a budget that 
protects Social Security and Medicare 
and strengthens it for the future, pro-
vide a real tax cut for middle-class 
families, small businesses, and family 
farmers in this country, and also pay 
down the debt so the interest rates our 
citizens and businesses are paying for 
will continue to go down, and at the 
same time invest in the priority that 
President Bush has articulated well— 
and I agree with—which is the question 
of education and investing in the fu-
ture for our children. 

This budget is about more than num-
bers. It is about our values as Amer-
ican people. In times when we have 
choices that we can make because of 
projected surpluses, the real task for 
each of us is what will be our priority? 
What will the choices be when we can 
make choices? 

I strongly hope one of the choices 
made by this Congress and administra-
tion is not to use the entire Medicare 
trust fund to fund other purposes in the 
budget; that we will join together on a 
bipartisan basis, as has been done in 
the past when Republicans and Demo-
crats joined together to support lock-
ing away the Social Security trust 
fund and the Medicare trust fund so 
that they are outside the budget 
stream and are protected for now and 
the future. 
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Thank you, Mr. President. I yield the 

floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
f 

COMMITTEE RULES AND FUNDING 

Mr. LOTT. Mr. President, I want to 
take a few minutes now while we wait 
on other Senators who may want to 
comment on what I am about to say. 
But I want to thank the chairmen and 
the ranking members of the commit-
tees who have worked together over 
the past 6 weeks to get an agreement 
on the committee rules and the funding 
and staffing and space arrangements 
for the Senate committees this year. 

Senator DASCHLE and I worked 
through a very difficult process to get 
the organization resolution passed 
back in January. But in some respects 
that was the easy part, even though 
that was not easy. It was easier than 
what the chairmen and ranking mem-
bers had to go through. Each com-
mittee had to deal with how they were 
going to proceed with the 50–50 division 
of Members. They had to work on dif-
ferent rules of different committees, 
different personalities, and different 
responsibilities. 

Most of the committees went 
through it at a pretty quick pace. 
Some of them were more difficult and 
were more complex. 

When the time came the beginning of 
March for us to pass the funding reso-
lution, not all had been done. There 
were, I guess, two or three committees 
that still had some serious reservations 
or disagreements. But for those com-
mittees we extended the time without 
a lot of difficulty. And those commit-
tees have continued to work together, 
and they have reached agreement, one 
by one. 

Then we were down to just one final 
committee, and they have reached an 
agreement—Senator HATCH and Sen-
ator LEAHY. I know it was not easy for 
either one of them, but I want to thank 
all who have been involved for the ef-
fort that has been put into this. I think 
it still bodes well that we can work to-
gether through difficult issues in a bi-
partisan way. 

Having said that, we are ready to go 
now, and we are ready to discharge the 
Rules Committee and adopt this reso-
lution. I understand there has been an 
objection to it being done through the 
discharge mechanism, that they want 
the Judiciary Committee to act, and 
then they want the Rules Committee 
to meet. 

I note that it is 10 minutes until 5 on 
Thursday. Members were told there 
would not be any further votes. So, 
once again, I am saying all this and 
pointing out that, while I am trying 
very hard, it is still very difficult to 
get things done without them being 
complicated. There is no reason why 
we should not discharge the committee 
and get this done after all of the good 
work that is being done. I am going to 
say, flat out, I suspect there is staff in-

volved in this. It is uncalled for, and it 
is being, in my opinion, petty to have 
to track down Members to try to get 
them to come running over to try to 
get some sort of running quorum, and 
to have a vote. And then, by the way, 
what if we don’t get them? What are we 
going to do, after all this work? 

So, Mr. President, I ask Senator 
REID, can we move this forward? After 
all that Senator DASCHLE and I have 
done, and all that has been done by all 
the Members, on both sides—including 
the chairman and ranking member on 
Judiciary—can’t we move this through 
now? 

Mr. REID. The Judiciary Committee 
has completed their work. That part is 
out of the way. Would the leader allow 
me to suggest the absence of a quorum 
for a brief moment? 

Mr. LOTT. Yes. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SES-
SIONS). Without objection, it is so or-
dered. 

f 

COMMITTEE EXPENDITURES 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Rules Com-
mittee be discharged from further con-
sideration of S. Res. 54, submitted by 
Senators LOTT and DASCHLE, regarding 
committee expenditures, that the reso-
lution become the pending business, it 
then be considered agreed to, and the 
motion to reconsider be laid upon the 
table. 

Before the Chair rules on this re-
quest, I want to announce to the Sen-
ate that this resolution contains the 
entire committee expenditures for all 
Senate committees to continue funding 
through February 28, 2003. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 54) was agreed 
to. 

(The text of the resolution is located 
in today’s RECORD under ‘‘Statements 
on Submitted Resolutions.’’) 

Mr. LOTT. Mr. President, I thank 
Senator REID and staff on both sides of 
the aisle for making this possible. This 
really is an important achievement. 
We should understand that. It also 
guarantees our staff members will get 
their paychecks on time. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I say to the 
leader, it is my understanding there is 

going to be a business meeting of the 
Rules Committee next week. That was 
part of the agreement. 

Mr. LOTT. Mr. President, if I may re-
spond to Senator REID’s inquiry, that 
was not part of the unanimous consent 
agreement, but that is the under-
standing on both sides of the aisle, that 
there should be a business meeting of 
the Rules Committee, and they should 
discuss matters that are pending and 
go forward from there. 

Yes, that is our understanding. I 
know the chairman will be accommo-
dating that. 

f 

MORNING BUSINESS 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now be 
in a period for morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RULES OF THE SENATE 
JUDICIARY COMMITTEE 

Mr. HATCH. Mr. President, I ask 
unanimous consent that, pursuant to 
the Standing Rules of the Senate, the 
rules of the Senate Committee on the 
Judiciary as approved by the com-
mittee today be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follow: 

RULES OF THE SENATE COMMITTEE ON THE 
JUDICIARY 

I. MEETINGS OF THE COMMITTEE 

1. Meetings may be called by the Chairman 
as he may deem necessary on three days’ no-
tice or in the alternative with the consent of 
the Ranking Minority Member or pursuant 
to the provision of the Standing Rules of the 
Senate, as amended. 

2. Each witness who is to appear before the 
Committee or any Subcommittee shall file 
with the Committee, at least 48 hours in ad-
vance of the hearing, a written statement of 
his or her testimony in as many copies as 
the Chairman of the Committee or Sub-
committee prescribes. 

3. On the request of any member, a nomi-
nation or bill on the agenda of the Com-
mittee will be held over until the next meet-
ing of the Committee or for one week, which-
ever occurs later. 

II. QUORUMS 

1. Ten Members shall constitute a quorum 
of the Committee when reporting a bill or 
nomination; provided the proxies shall not 
be counted in making a quorum. 

2. For the purpose of taking sworn testi-
mony, a quorum of the Committee and each 
Subcommittee thereof, now or hereafter ap-
pointed, shall consist of one Senator. 

III. PROXIES 

When a record vote is taken in the Com-
mittee on any bill, resolution, amendment, 
or any other question, a quorum being 
present, a member who is unable to attend 
the meeting may submit his vote by proxy, 
in writing or by telephone, or through per-
sonal instructions. A proxy must be specific 
with respect to the matters it addresses. 

IV. BRINGING THE MATTER TO A VOTE 

The Chairman shall entertain a non-debat-
able motion to bring a matter before the 
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CONGRESSIONAL RECORD — SENATES2058 March 8, 2001 
Committee to a vote. If there is objection to 
bring the matter to a vote without further 
debate, a rollcall vote of the Committee 
shall be taken, and debate shall be termi-
nated if the motion to bring the matter to a 
vote without further debate passes with ten 
votes in the affirmative, one of which must 
be cast by the Minority. 

V. SUBCOMMITTEES 
1. Any Member of the Committee may sit 

with any Subcommittee during its hearings 
or any other meeting, it shall not have the 
authority to vote on any matter before the 
Subcommittee unless he is a member of such 
Subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the Sub-
committee chairmanship and seniority on 
the particular Subcommittee shall not nec-
essarily apply. 

3. Except for matters retained at the Full 
Committee, matters shall be referred to the 
appropriate Subcommittee or Subcommit-
tees by the Chairman, except as agreed by a 
majority vote of the Committee or by the 
agreement of the Chairman and the Ranking 
Minority Member. 

VI. ATTENDANCE RULES 
1. Official attendance at all Committee 

markups and executive sessions of the Com-
mittee shall be kept by the Committee 
Clerk. Official attendance at all Sub-
committee markups and executive sessions 
shall be kept by the Subcommittee Clerk. 

2. Official attendance at all hearings shall 
be kept, provided that Senators are notified 
by the Committee Chairman and Ranking 
Member, in the case of Committee hearings, 
and by the Subcommittee Chairman and 
Ranking Member, in the case of Sub-
committee hearings, 48 hours in advance of 
the hearing that attendance will be taken; 
otherwise, no attendance will be taken. At-
tendance at all hearings is encouraged. 

f 

RULES OF THE SENATE COM-
MITTEE ON VETERANS’ AFFAIRS 
Mr. SPECTER. Mr. President, the 

Committee on Veterans’ Affairs has 
adopted rules governing its procedures 
for the 107th Congress. Pursuant to 
Rule XXVI, paragraph 2, of the Stand-
ing Rules of the Senate, on behalf of 
myself and Senator ROCKEFELLER, I 
ask unanimous consent that a copy of 
the Committee rules be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
COMMITTEE ON VETERANS’ AFFAIRS RULES OF 

PROCEDURE 
I. MEETINGS 

(a) Unless otherwise ordered, the Com-
mittee shall meet on the first Wednesday of 
each month. The Chairman may, upon proper 
notice and after consultation with the Rank-
ing Member, call such additional meetings as 
he deems necessary. 

(b) Except as provided in subparagraphs (b) 
and (d) of paragraph 5 of rule XXVI of the 
Standing Rules of the Senate, meetings of 
the Committee shall be open to the public. 
The Committee shall prepare and keep a 
complete transcript or electronic recording 
adequate to fully record the proceedings of 
each meeting whether or not such meeting 
or any part thereof is closed to the public. 

(c) The Chairman of the Committee or the 
Ranking Member in the absence of the Chair-
man, or such other Member as the Chairman 
may designate, shall preside at all meetings. 

(d) Except as provided in rule XXVI of the 
Standing Rules of the Senate and as speci-

fied in paragraph (h), no meeting of the Com-
mittee shall be scheduled except by majority 
vote of the Committee or by authorization of 
the Chairman of the Committee after con-
sultation with the Ranking Member. 

(e) The Committee shall notify the office 
designated by the Committee on Rules and 
Administration of the time, place, and pur-
pose of each meeting. In the event such 
meeting is canceled, the Committee shall 
immediately notify such designated office. 

(f) Written notice of a Committee meeting, 
accompanied by an agenda enumerating the 
items of business to be considered, which 
agenda will be developed by the Chairman in 
consultation with the Ranking Member, 
shall be sent to all Committee members at 
least 72 hours (not counting Saturdays, Sun-
days, and Federal holidays) in advance of 
each meeting. In the event that the giving of 
such 72-hour notice is prevented by unfore-
seen requirements or Committee business, 
the Committee staff shall communicate no-
tice by the quickest appropriate means to 
members or appropriate staff assistants of 
Members and an agenda shall be furnished 
prior to the meeting. 

(g) Subject to the second sentence of this 
paragraph, it shall not be in order for the 
Committee to consider any amendment in 
the first degree proposed to any measure 
under consideration by the Committee un-
less a written copy of such amendment has 
been delivered to each member of the Com-
mittee at least 24 hours before the meeting 
at which the amendment is to be proposed. 
This paragraph may be waived by a majority 
vote of the members and shall apply only 
when 72-hour written notice has been pro-
vided in accordance with paragraph (f). 

(h) During such times in the 107th Congress 
as the parties shall be equally divided, if, 
after consultation by the Ranking Member 
of the Committee with the Chairman, an 
oversight hearing requested by the Ranking 
Member is not scheduled by the Chairman to 
take place within a reasonable period, the 
procedures set forth in paragraph 3 of rule 
XXVI of the Standing Rules of the Senate 
shall apply, except, with respect to oversight 
hearings only, the number of members re-
quired to file the written notice of a special 
meeting under that rule shall be reduced to 
seven. 

II. QUORUMS 
(a) Subject to the provisions of paragraph 

(b), eight members of the Committee shall 
constitute a quorum for the reporting or ap-
proving of any measure or matter or rec-
ommendation. Five members of the Com-
mittee shall constitute a quorum for pur-
poses of transacting any other business. 

(b) In order to transact any business at a 
Committee meeting, at least one member of 
the Ranking Member’s party shall be 
present. If, at any meeting, business cannot 
be transacted because of the absence of such 
a member, the matter shall lay over for a 
calendar day. If the presence of a member of 
the Ranking Member’s party is not then ob-
tained, business may be transacted by the 
appropriate quorum. 

(c) One member shall constitute a quorum 
for the purpose of receiving testimony. 

III. VOTING 
(a) Votes may be cast by proxy. A proxy 

shall be written and may be conditioned by 
personal instructions. A proxy shall be valid 
only for the day given. 

(b) There shall be a complete record kept 
of all Committee action. Such record shall 
contain the vote cast by each member of the 
Committee on any question on which a roll 
call vote is requested. 

IV. HEARINGS AND HEARING PROCEDURES 
(a) Except as specifically otherwise pro-

vided, the rules governing meetings shall 
govern hearings. 

(b) At least 1 week in advance of the date 
of any hearing, the Committee shall under-
take, consistent with the provisions of para-
graph 4 of rule XXVI of the Standing Rules 
of the Senate, to make public announce-
ments of the date, place, time, and subject 
matter of such hearing. 

(c) The Committee shall require each wit-
ness who is scheduled to testify at any hear-
ing to file 40 copies of such witness’ testi-
mony with the Committee not later than 48 
hours prior to the witness’ scheduled appear-
ance unless the Chairman and Ranking Mem-
ber determine there is good cause for failure 
to do so. 

(d) The presiding member at any hearing is 
authorized to limit the time allotted to each 
witness appearing before the Committee. 

(e) The Chairman, with the concurrence of 
the Ranking Member of the Committee, is 
authorized to subpoena the attendance of 
witnesses and the production of memoranda, 
documents, records, and any other materials. 
If the Chairman or a Committee staff mem-
ber designated by the Chairman has not re-
ceived from the Ranking Member or a Com-
mittee staff member designated by the 
Ranking Member notice of the Ranking 
Member’s nonconcurrence in the subpoena 
within 48 hours (excluding Saturdays, Sun-
days, and Federal holidays) of being notified 
of the Chairman’s intention to subpoena at-
tendance or production, the Chairman is au-
thorized following the end of the 48-hour pe-
riod involved to subpoena the same without 
the Ranking Member’s concurrence. Regard-
less of whether a subpoena has been con-
curred in by the Ranking Member, such sub-
poena may be authorized by vote of the 
Members of the Committee. When the Com-
mittee or Chairman authorizes a subpoena, 
the subpoena may be issued upon the signa-
ture of the Chairman or of any other member 
of the Committee designated by the Chair-
man. 

(f) In the event that a hearing is convened 
under the provisions of rule XXVI of the 
Standing Rules of the Senate, the Ranking 
Member shall, subject to each and all of the 
limitations specified in paragraph IV(e) of 
these rules, have the same powers to sub-
poena witnesses as would otherwise be vested 
in the Chairman, and the Chairman, in such 
instances, shall have the same prerogatives 
as would otherwise be vested in the Ranking 
Member under paragraph IV(e) of these rules. 

(g) Except as specified in Committee Rule 
VII (requiring oaths, under certain cir-
cumstances, at hearings to confirm Presi-
dential nominations), witnesses at hearings 
will be required to give testimony under 
oath whenever the presiding member deems 
such to be advisable. 

V. MEDIA COVERAGE 
Any Committee meeting or hearing which 

is open to the public may be covered by tele-
vision, radio, and print media. Photog-
raphers, reporters, and crew members using 
mechanical recording, filming or broad-
casting devices shall position and use their 
equipment so as not to interfere with the 
seating, vision, or hearing of the Committee 
members or staff or with the orderly conduct 
of the meeting or hearing. The presiding 
member of the meeting or hearing may for 
good cause terminate, in whole or in part, 
the use of such mechanical devices or take 
such other action as the circumstances and 
the orderly conduct of the meeting or hear-
ing may warrant. 

VI. GENERAL 
All applicable requirements of the Stand-

ing Rules of the Senate shall govern the 
Committee. 

VII. PRESIDENTIAL NOMINATIONS 
(a) Each Presidential nominee whose nomi-

nation is subject to Senate confirmation and 
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referred to this Committee shall submit a 
statement of his or her background and fi-
nancial interests, including the financial in-
terests of his or her spouse and of children 
living in the nominee’s household, on a form 
approved by the Committee which shall be 
sworn to as to its completeness and accu-
racy. The Committee form shall be in two 
parts— 

(A) information concerning employment, 
education, and background of the nominee 
which generally relates to the position to 
which the individual is nominated, and 
which is to be made public; and 

(B) information concerning the financial 
and other background of the nominee, to be 
made public when the Committee determines 
that such information bears directly on the 
nominee’s qualifications to hold the position 
to which the individual is nominated. 

Committee action on a nomination, includ-
ing hearings or a meeting to consider a mo-
tion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the Chairman, with the concur-
rence of the Ranking Minority Member, 
waives this waiting period. 

(b) At any hearing to confirm a Presi-
dential nomination, the testimony of the 
nominee and, at the request of any Member, 
any other witness shall be under oath. 

VIII. NAMING OF DEPARTMENT OF VETERANS 
AFFAIRS FACILITIES 

It is the policy of the Committee that no 
Department of Veterans Affairs facility shall 
be named after any individual unless— 

(A) such individual is deceased and was— 
(1) a veteran who (i) was instrumental in 

the construction or the operation of the fa-
cility to be named, or (ii) was a recipient of 
the Medal of Honor or, as determined by the 
Chairman and Ranking Minority Member, 
otherwise performed military service of an 
extraordinarily distinguished character; 

(2) a member of the United States House of 
Representatives or Senate who had a direct 
association with such facility; 

(3) an Administrator of Veterans’ Affairs, a 
Secretary of Veterans Affairs, a Secretary of 
Defense or of a service branch, or a military 
or other Federal civilian official of com-
parable or higher rank; or 

(4) an individual who, as determined by the 
Chairman and Ranking Minority Member, 
performed outstanding service for veterans; 

(B) each member of the Congressional dele-
gation representing the State in which the 
designated facility is located has indicated 
in writing such member’s support of the pro-
posal to name such facility after such indi-
vidual; and 

(C) the pertinent State department or 
chapter of each Congressionally chartered 
veterans’ organization having a national 
membership of at least 500,000 has indicated 
in writing its support of such proposal. 

IX. AMENDMENTS TO THE RULES 

The rules of the Committee may be 
changed, modified, amended, or suspended at 
any time, provided, however, that no less 
than a majority of the entire membership so 
determine at a regular meeting with due no-
tice, or at a meeting specifically called for 
that purpose. The rules governing quorums 
for reporting legislative matters shall gov-
ern rules changes, modification, amend-
ments, or suspension. 

f 

RULES OF THE SENATE COM-
MITTEE ON GOVERNMENTAL AF-
FAIRS 

Mr. THOMPSON. Mr. President, Sen-
ate Standing Rule XXVI requires each 

committee to adopt rules to govern the 
procedures of the Committee and to 
publish those rules in the CONGRES-
SIONAL RECORD not later than March 1 
of the first year of each Congress. Pur-
suant to a unanimous consent agree-
ment reached on February 28, 2001, not-
withstanding the provisions of Rule 
XXVI of the Standing Rules of the Sen-
ate, for the purposes of the 107th Con-
gress, the publication date for com-
mittee rules shall not be later than 
March 10, 2001. 

On March 8, 2001, the Committee on 
Governmental Affairs held a business 
meeting during which the members of 
the Committee unanimously adopted 
the rules to govern the procedures of 
the Committee. In addition, a majority 
of members of the Committee’s Perma-
nent Subcommittee on Investigations 
adopted subcommittee rules of proce-
dure on March 2, 2001. 

Consistent with Standing Rules 
XXVI, today I am submitting for print-
ing in the CONGRESSIONAL RECORD a 
copy of the rules of the Senate Com-
mittee on Governmental Affairs and its 
Permanent Subcommittee on Inves-
tigations. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF PROCEDURE FOR THE SENATE PER-

MANENT SUBCOMMITTEE ON INVESTIGATIONS 
OF THE COMMITTEE ON GOVERNMENTAL AF-
FAIRS 
1. No public hearing connected with an in-

vestigation may be held without the ap-
proval of either the Chairman and the Rank-
ing Minority Member or the approval of a 
majority of the Members of the Sub-
committee. In all cases, notification to all 
Members of the intent to hold hearings must 
be given at least 7 days in advance to the 
date of the hearing. The Ranking Minority 
Member should be kept fully apprised of pre-
liminary inquiries, investigations, and hear-
ings. Preliminary inquiries may be initiated 
by the Subcommittee majority staff upon 
the approval of the Chairman and notice of 
such approval to the Ranking Minority 
Member or the minority counsel. Prelimi-
nary inquiries may be undertaken by the mi-
nority staff upon the approval of the Rank-
ing Minority Member and notice of such ap-
proval to the Chairman or Chief Counsel. In-
vestigations may be undertaken upon the ap-
proval of the Chairman of the Subcommittee 
and the Ranking Minority Member with no-
tice of such approval to all members. 

No public hearing shall be held if the mi-
nority Members unanimously object, unless 
the full Committee on Governmental Affairs 
by a majority vote approves of such public 
hearing. 

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule 
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate). 

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and 
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him, 
with notice to the Ranking Minority Mem-
ber. A written notice of intent to issue a sub-
poena shall be provided to the Chairman and 
Ranking Minority Member of the Com-
mittee, or staff officers designated by them, 
by the Subcommittee Chairman or a staff of-
ficer designated by him, immediately upon 
such authorization, and no subpoena shall 
issue for at least 48 hours, excluding Satur-

days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and 
Ranking Minority Member waive the 48 hour 
waiting period or unless the Subcommittee 
Chairman certifies in writing to the Chair-
man and Ranking Minority Member that, in 
his opinion, it is necessary to issue a sub-
poena immediately. 

3. The Chairman shall have the authority 
to call meetings of the Subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the Subcommittee 
when necessary. 

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of 
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately 
thereafter, the clerk of the Subcommittee 
shall notify the Chairman of such request. If, 
within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be 
held within 7 calendar days after the filing of 
such request, a majority of the Sub-
committee Members may file in the office of 
the Subcommittee their written notice that 
a special Subcommittee meeting will be 
held, specifying the date and hour thereof, 
and the Subcommittee shall meet on that 
date and hour. Immediately upon the filing 
of such notice, the Subcommittee clerk shall 
notify all Subcommittee Members that such 
special meeting will be held and inform them 
of its dates and hour. If the Chairman is not 
present at any regular, additional or special 
meeting, the ranking majority Member 
present shall preside. 

5. For public or executive sessions, one 
Member of the Subcommittee shall con-
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. 

Five (5) Members of the Subcommittee 
shall constitute a quorum for the trans-
action of Subcommittee business other than 
the administering of oaths and the taking of 
testimony. 

6. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

7. If, during public or executive sessions, a 
witness, his counsel, or any spectator con-
ducts himself in such a manner as to pre-
vent, impede, disrupt, obstruct, or interfere 
with the orderly administration of such 
hearing, the Chairman or presiding Member 
of the Subcommittee present during such 
hearing may request the Sergeant at Arms of 
the Senate, his representative or any law en-
forcement official to eject said person from 
the hearing room. 

8. Counsel retained by any witness and ac-
companying such witness shall be permitted 
to be present during the testimony of such 
witness at any public or executive hearing, 
and to advise such witness while he is testi-
fying, of his legal rights, Provided, however, 
that in the case of any witness who is an offi-
cer or employee of the government, or of a 
corporation or association, the Sub-
committee Chairman may rule that rep-
resentation by counsel from the government, 
corporation, or association, or by counsel 
representing other witnesses, creates a con-
flict of interest, and that the witness may 
only be represented during interrogation by 
staff or during testimony before the Sub-
committee by personal counsel not from the 
government, corporation, or association, or 
by personal counsel not representing other 
witnesses. This rule shall not be construed to 
excuse a witness from testifying in the event 
his counsel is ejected for conducting himself 
in such a manner so as to prevent, impede, 
disrupt, obstruct, or interfere with the or-
derly administration of the hearings; nor 
shall this rule be construed as authorizing 
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counsel to coach the witness or answer for 
the witness. The failure of any witness to se-
cure counsel shall not excuse such witness 
from complying with a subpoena or deposi-
tion notice. 

9. Depositions. 
9.1 Notice. Notices for the taking of deposi-

tions in an investigation authorized by the 
Subcommittee shall be authorized and issued 
by the Chairman. The Chairman of the full 
Committee and the Ranking Minority Mem-
ber of the Subcommittee shall be kept fully 
apprised of the authorization for the taking 
of depositions. Such notices shall specify a 
time and place of examination, and the name 
of the Subcommittee Member or Members or 
staff officer or officers who will take the dep-
osition. The deposition shall be in private. 
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena. 

9.2 Counsel. Witnesses may be accompanied 
at a deposition by counsel to advise them of 
their legal rights, subject to the provisions 
of Rule 8. 

9.3 Procedure. Witnesses shall be examined 
upon oath administered by an individual au-
thorized by local law to administer oaths. 
Questions shall be propounded orally by Sub-
committee Members or staff. Objections by 
the witness as to the form of questions shall 
be noted for the record. If a witness objects 
to a question and refuses to testify on the 
basis of relevance or privilege, the Sub-
committee Members or staff may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the 
Chairman or such Subcommittee Member as 
designated by him. If the Chairman or des-
ignated Member overrules the objection, he 
may refer the matter to the Subcommittee 
or he may order and direct the witness to an-
swer the question, but the Subcommittee 
shall not initiate procedures leading to civil 
or criminal enforcement unless the witness 
refuses to testify after he has been ordered 
and directed to answer by a Member of the 
Subcommittee. 

9.4 Filing. The Subcommittee staff shall 
see that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the 
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12. 
The individual administering the oath shall 
certify on the transcript that the witness 
was duly sworn in his presence, the tran-
scriber shall certify that the transcript is a 
true record of the testimony, and the tran-
script shall then be filed with the Sub-
committee clerk. Subcommittee staff may 
stipulate with the witness to changes in this 
procedure; deviations from this procedure 
which do not substantially impair the reli-
ability of the record shall not relieve the 
witness from his obligation to testify truth-
fully. 

10. Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Chief Counsel or Chairman of the 
Subcommittee 48 hours in advance of the 
hearings at which the statement is to be pre-
sented unless the Chairman and the Ranking 
Minority Member waive this requirement. 
The Subcommittee shall determine whether 
such statement may be read or placed in the 
record of the hearing. 

11. A witness may request, on grounds of 
distraction, harassment, personal safety, or 
physical discomfort, that during the testi-
mony, television, motion picture, and other 
cameras and lights shall not be directed at 
him. Such requests shall be ruled on by the 
Subcommittee Members present at the hear-
ing. 

12. An accurate stenographic record shall 
be kept of the testimony of all witnesses in 
executive and public hearings. The record of 
his own testimony whether in public or exec-
utive session shall be made available for in-
spection by witness or his counsel under 
Subcommittee supervision; a copy of any 
testimony given in public session or that 
part of the testimony given by the witness in 
executive session and subsequently quoted or 
made part of the record in a public session 
shall be made available to any witness at his 
expense if he so requests. 

13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on 
behalf of the Subcommittee by Members and 
authorized Subcommittee staff personnel 
only. 

14. Any person who is the subject of an in-
vestigation in public hearings may submit to 
the Chairman of the Subcommittee ques-
tions in writing for the cross-examination of 
other witnesses called by the Subcommittee. 
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions 
of them, shall be put to the witness by the 
Chairman, by a Member of the Sub-
committee or by counsel of the Sub-
committee. 

15. Any person whose name is mentioned or 
who is specifically identified, and who be-
lieves that testimony or other evidence pre-
sented at a public hearing, or comment made 
by a Subcommittee Member or counsel, 
tends to defame him or otherwise adversely 
affect his reputation, may (a) request to ap-
pear personally before the Subcommittee to 
testify in his own behalf, or, in the alter-
native, (b) file a sworn statement of facts 
relevant to the testimony or other evidence 
or comment complained of. Such request and 
such statement shall be submitted to the 
Subcommittee for its consideration and ac-
tion. 

If a person requests to appear personally 
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request 
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee 
or its counsel in writing on or before thirty 
(30) days subsequent to the day on which said 
person’s name was mentioned or otherwise 
specifically identified during a public hear-
ing held before the Subcommittee, unless the 
Chairman and the Ranking Minority Member 
waive this requirement. 

If a person requests the filing of his sworn 
statement pursuant to alternative (b) re-
ferred to herein, the Subcommittee may con-
dition the filing of said sworn statement 
upon said person agreeing to appear person-
ally before the Subcommittee and to testify 
concerning the matters contained in his 
sworn statement, as well as any other mat-
ters related to the subject of the investiga-
tion before the Subcommittee. 

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee. 

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less 
than 10 days’ notice and opportunity for 
comment by the Members of the Sub-
committee unless the need for such notice 
and opportunity to comment has been 
waived in writing by a majority of the mi-
nority Members. 

18. The Ranking Minority Member may se-
lect for appointment to the Subcommittee 
staff a Chief Counsel for the minority and 
such other professional staff members and 
clerical assistants as he deems advisable. 
The total compensation allocated to such 
minority staff members shall be not less 
than one-third the total amount allocated 

for all Subcommittee staff salaries during 
any given year. The minority staff members 
shall work under the direction and super-
vision of the Ranking Minority Member. The 
Chief Counsel for the minority shall be kept 
fully informed as to preliminary inquiries, 
investigations, and hearings, and shall have 
access to all material in the files of the Sub-
committee. 

19. When it is determined by the Chairman 
and Ranking Minority Member, or by a ma-
jority of the Subcommittee, that there is 
reasonable cause to believe that a violation 
of law may have occurred, the Chairman and 
Ranking Minority Member by letter, or the 
Subcommittee by resolution, are authorized 
to report such violation to the proper State, 
local and/or Federal authorities. Such letter 
or report may recite the basis for the deter-
mination of reasonable cause. This rule is 
not authority for release of documents or 
testimony. 
RULES OF PROCEDURE OF THE COMMITTEE ON 

GOVERNMENTAL AFFAIRS PURSUANT TO 
RULE XXVI, SEC. 2, STANDING RULES OF THE 
SENATE 

RULE 1. MEETINGS AND MEETING PROCEDURES 
OTHER THAN HEARINGS 

A. Meeting dates. The Committee shall 
hold its regular meetings on the first Thurs-
day of each month, when the Congress is in 
session, or at such other times as the chair-
man shall determine. Additional meetings 
may be called by the chairman as he deems 
necessary to expedite Committee business. 
(Rule XXVI, Sec. 3, Standing Rules of the 
Senate.) 

B. Calling special Committee meetings. If 
at least three members of the Committee de-
sire the chairman to call a special meeting, 
they may file in the offices of the Committee 
a written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the committee shall notify the chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the chairman 
fails to call the requested special meeting, 
which is to be held within 7 calendar days 
after the filing of such request, a majority of 
the committee members may file in the of-
fices of the committee their written notice 
that a special Committee meeting will be 
held, specifying the date and hour thereof, 
and the Committee shall meet on that date 
and hour. Immediately upon the filing of 
such notice, the Committee clerk shall no-
tify all Committee members that such spe-
cial meeting will be held and inform them of 
its date and hour. (Rule XXVI, Sec. 3, Stand-
ing Rules of the Senate.) 

C. Meeting notices and agenda. Written no-
tices of Committee meetings, accompanied 
by an agenda, enumerating the items of busi-
ness to be considered, shall be sent to all 
Committee members at least 3 days in ad-
vance of such meetings, excluding Satur-
days, Sundays, and legal holidays in which 
the Senate is not in session. The written no-
tices required by this Rule may be provided 
by electronic mail. In the event that unfore-
seen requirements or Committee business 
prevent a 3-day notice of either the meeting 
or agenda, the Committee staff shall commu-
nicate such notice and agenda, or any revi-
sions to the agenda, as soon as practicable 
by telephone or otherwise to members or ap-
propriate staff assistants in their offices. 

D. Open business meetings. Meetings for 
the transaction of Committee or Sub-
committee business shall be conducted in 
open session, except that a meeting or series 
of meetings on the same subject for a period 
of no more than 14 calendar days may be 
closed to the public on a motion made and 
seconded to go into closed session to discuss 
only whether the matters enumerated in 
clauses (1) through (6) below would require 
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the meeting to be closed, followed imme-
diately by a record vote in open session by a 
majority of the Committee or Subcommittee 
members when it is determined that the 
matters to be discussed or the testimony to 
be taken at such meeting or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de-
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or 
internal staff management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in-
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga-
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in-
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the 
duty of the chairman to enforce order on his 
own initiative and without any point of 
order being made by a member of the Com-
mittee or Subcommittee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee or Sub-
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. (Rule XXVI, Sec. 5(d), Standing Rules 
of the Senate.) 

E. Prior notice of first degree amendments. 
It shall not be in order for the committee, or 
a Subcommittee thereof, to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
Committee or Subcommittee unless a writ-
ten copy of such amendment has been deliv-
ered to each member of the Committee or 
Subcommittee, as the case may be, and to 
the office of the Committee or Sub-
committee, at least 24 hours before the meet-
ing of the Committee or Subcommittee at 
which the amendment is to be proposed. The 
written copy of amendments in the first de-
gree required by this Rule may be provided 
by electronic mail. This subsection may be 
waived by a majority of the members 
present. This subsection shall apply only 
when at least 72 hours written notice of a 
session to mark-up a measure is provided to 
the Committee or Subcommittee. 

F. Meeting transcript. The Committee or 
Subcommittee shall prepare and keep a com-
plete transcript or electronic recording ade-
quate to fully record the proceeding of each 
meeting whether or not such meeting or any 
part thereof is closed to the public, unless a 

majority of the Committee or Subcommittee 
members vote to forgo such a record. (Rule 
XXVI, Sec. 5(e), Standing Rules of the Sen-
ate.) 

RULE 2. QUORUMS 
A. Reporting measures and matters. A ma-

jority of the members of the Committee 
shall constitute a quorum for reporting to 
the Senate any measures, matters or rec-
ommendations. (Rule XXVI, Sec. 7(a)(1), 
Standing Rules of the Senate.) 

B. Transaction of routine business. One- 
third of the membership of the Committee 
shall constitute a quorum for the trans-
action of routine business, provided that one 
member of the minority is present. 

For the purpose of this paragraph, the 
term ‘‘routine business’’ includes the con-
vening of a meeting and the consideration of 
any business of the Committee other than 
reporting to the Senate any measures, mat-
ters or recommendations. (Rule XXVI, Sec. 
7(a)(1), Standing Rules of the Senate.) 

C. Taking testimony. One member of the 
Committee shall constitute a quorum for 
taking sworn or unsworn testimony. (Rule 
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules 
of the Senate.) 

D. Subcommittee quorums. Subject to the 
provisions of sections 7(a) (1) and (2) of Rule 
XXVI of the Standing Rules of the Senate, 
the Subcommittees of this Committee are 
authorized to establish their own quorums 
for the transaction of business and the tak-
ing of sworn testimony. 

E. Proxies prohibited in establishment of 
quorum. Proxies shall not be considered for 
the establishment of a quorum. 

RULE 3. VOTING 
A. Quorum required. Subject to the provi-

sions of subsection (E), no vote may be taken 
by the Committee, or any Subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec-
tion, is actually present. 

B. Reporting measures and matters. No 
measure, matter or recommendation shall be 
reported from the Committee unless a ma-
jority of the Committee members are actu-
ally present, and the vote of the Committee 
to report a measure or matter shall require 
the concurrence of a majority of those mem-
bers who are actually present at the time the 
vote is taken. (Rule XXVI, Sec. 7(a)(1) and 
(3), Standing Rules of the Senate.) 

C. Proxy voting. Proxy voting shall be al-
lowed on all measures and matters before the 
Committee, or any Subcommittee thereof, 
except that, when the Committee, or any 
Subcommittee thereof, is voting to report a 
measure or matter, proxy votes shall be al-
lowed solely for the purposes of recording a 
member’s position on the pending question. 
Proxy voting shall be allowed only if the ab-
sent Committee or Subcommittee member 
has been informed of the matter on which he 
is being recorded and his affirmatively re-
quested that he be so recorded. All proxies 
shall be filed with the chief clerk of the 
Committee or Subcommittee thereof, as the 
case may be. All proxies shall be in writing 
and shall contain sufficient reference to the 
pending matter as is necessary to identify it 
and to inform the Committee or Sub-
committee as to how the member establishes 
his vote to be recorded thereon. (Rule XXVI, 
Sec. 7(a)(3) and 7(c)(1), Standing Rules of the 
Senate.) 

D. Announcement of vote. (1) Whenever the 
Committee by roll call vote reports any 
measure or matter, the report of the Com-
mittee upon such a measure or matter shall 
include a tabulation of the votes cast in 
favor of and the votes cast in opposition to 
such measure or matter by each member of 
the Committee. (Rule XXVI, Sec. 7(c), Stand-
ing Rules of the Senate.) 

(2) Whenever the Committee by roll call 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
matter, the results thereof shall be an-
nounced in the Committee report on that 
measure unless previously announced by the 
Committee, and such announcement shall in-
clude a tabulation of the votes cast in favor 
of and the votes cast in opposition to each 
such measure and amendment thereto by 
each member of the Committee who was 
present at the meeting. (Rule XXVI, Sec. 
7(b), Standing Rules of the Senate.) 

(3) In any case in which a roll call vote is 
announced, the tabulation of votes shall 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 
amendment thereto, or matter. (Rule XXVI, 
Sec. 7(b) and (c), Standing Rules of the Sen-
ate.) 

E. Polling. (1) The Committee, or any Sub-
committee thereof, may poll (a) internal 
Committee or Subcommittee matters includ-
ing the Committee’s or Subcommittee’s 
staff, records and budget; (b) steps in an in-
vestigation, including issuance of subpoenas, 
applications for immunity orders, and re-
quests for documents from agencies; and (c) 
other Committee or Subcommittee business 
other than a vote on reporting to the Senate 
any measures, matters or recommendations 
or a vote on closing a meeting or hearing to 
the public. 

(2) Only the chairman, or a Committee 
member or staff officer designated by him, 
may undertake any poll of the members of 
the Committee. If any member requests, any 
matter to be polled shall be held for meeting 
rather than being polled. The chief clerk of 
the Committee shall keep a record of polls; if 
a majority of the members of the Committee 
determine that the polled matter is in one of 
the areas enumerated in subsection (D) of 
Rule 1, the record of the poll shall be con-
fidential. Any Committee member may move 
at the Committee meeting following the poll 
for a vote on the polled decision, such mo-
tion and vote to be subject to the provisions 
of subsection (D) of Rule 1, where applicable. 

RULE 4. CHAIRMANSHIP OF MEETINGS AND 
HEARINGS 

The chairman shall preside at all Com-
mittee meetings and hearings except that he 
shall designate a temporary chairman to act 
in his place if he is unable to be present at 
a scheduled meeting or hearing. If the chair-
man (or his designee) is absent 10 minutes 
after the scheduled time set for a meeting or 
hearing, the ranking majority member 
present shall preside until the chairman’s ar-
rival. If there is no member of the majority 
present, the ranking minority member 
present, with the prior approval of the chair-
man, may open and conduct the meeting or 
hearing until such time as a member of the 
majority arrives. 
RULE 5. HEARINGS AND HEARINGS PROCEDURES 
A. Announcement of hearings. The Com-

mittee, or any Subcommittee thereof, shall 
make public announcement of the date, 
time, and subject matter of any hearing to 
be conducted on any measure or matter at 
least 1 week in advance of such hearing, un-
less the Committee, or Subcommittee, deter-
mines that there is good cause to begin such 
hearing at an earlier date. (Rule XXVI, Sec. 
4(a), Standing rules of the Senate.) 

B. Open hearings. Each hearing conducted 
by the Committee, or any Subcommittee 
thereof, shall be open to the public, except 
that a hearing or series of hearings on the 
same subject for a period of no more than 14 
calendar days may be closed to the public on 
a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in clauses (1) through 
(6) below would require the hearing to be 
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closed, followed immediately by a record 
vote in open session by a majority of the 
Committee or Subcommittee members when 
it is determined that the matters to be dis-
cussed or the testimony to be taken at such 
hearing or hearings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de-
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or 
internal staff management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in-
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga-
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in-
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the 
duty of the chairman to enforce order on his 
own initiative and without any point of 
order being made by a member of the Com-
mittee or Subcommittee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee or Sub-
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. (Rule XXVI, Sec. 5(d), Standing rules 
of the Senate.) 

C. Full Committee subpoenas. The chair-
man, with the approval of the ranking mi-
nority member of the Committee, is author-
ized to subpoena the attendance of witnesses 
or the production of memoranda, documents, 
records, or any other materials at a hearing 
or deposition, provided that the chairman 
may subpoena attendance or production 
without the approval of the ranking minor-
ity member where the chairman or a staff of-
ficer designated by him has not received no-
tification from the ranking minority mem-
ber or a staff officer designated by him of 
disapproval of the subpoena within 72 hours, 
excluding Saturdays and Sundays, of being 
notified of the subpoena. If a subpoena is dis- 
approved by the ranking minority member 
as provided in this subsection, the subpoena 
may be authorized by vote of the members of 
the Committee. When the Committee or 
chairman authorizes subpoenas, subpoenas 
may be issued upon the signature of the 
chairman or any other member of the Com-
mittee designated by the chairman. 

D. Witness counsel. Counsel retained by 
any witness and accompanying such witness 
shall be permitted to be present during the 

testimony of such witness at any public or 
executive hearing or deposition to advise 
such witness while he or she is testifying, of 
his or her legal rights, provided, however, 
that in the case of any witness who is an offi-
cer or employee of the government, or of a 
corporation or association, the Committee 
chairman may rule that representation by 
counsel from the government, corporation, 
or association or by counsel representing, 
other witnesses, creates a conflict of inter-
est, and that the witness may only be rep-
resented during interrogation by staff or 
during testimony before the Committee by 
personal counsel not from the government, 
corporation, or association or by personal 
counsel not representing other witnesses. 
This subsection shall not be construed to ex-
cuse a witness from testifying in the event 
his counsel is ejected for conducting himself 
in such manner so as to prevent, impede, dis-
rupt, obstruct or interfere with the orderly 
administration of the hearings; nor shall this 
subsection be construed as authorizing coun-
sel to coach the witness or answer for the 
witness. The failure of any witness to secure 
counsel shall not excuse such witness from 
complying with a subpoena or deposition no-
tice. 

E. Witness transcripts. An accurate elec-
tronic or stenographic record shall be kept of 
the testimony of all witnesses in executive 
and public hearings. The record of his or her 
testimony whether in public or executive 
session shall be made available for inspec-
tion by the witness or his or her counsel 
under Committee supervision; a copy of any 
testimony given in public session or that 
part of the testimony given by the witness in 
executive session and subsequently quoted or 
made part of the record in a public session 
shall be provided to any witness at his or her 
expense if he or she so requests. Upon in-
specting his or her transcript, within a time 
limit set by the chief clerk of the Com-
mittee, a witness may request changes in the 
transcript to correct errors of transcription 
and grammatical errors; the chairman or a 
staff officer designated by him shall rule on 
such requests. 

F. Impugned persons. Any person whose 
name is mentioned or is specifically identi-
fied, and who believes that evidence pre-
sented, or comment made by a member of 
the Committee or staff officer, at a public 
hearing or at a closed hearing concerning 
which there have been public reports, tends 
to impugn his or her character or adversely 
affect his or her reputation may: 

(a) File a sworn statement of facts relevant 
to the evidence or comment, which state-
ment shall be considered for placement in 
the hearing record by the Committee; 

(b) Request the opportunity to appear per-
sonally before the Committee to testify in 
his or her own behalf, which request shall be 
considered by the Committee; and 

(c) Submit questions in writing which he 
or she requests be used for the cross-exam-
ination of other witnesses called by the Com-
mittee, which questions shall be considered 
for use by the Committee. 

G. Radio, television, and photography. The 
Committee, or any Subcommittee thereof, 
may permit the proceedings of hearings 
which are open to the public to be photo-
graphed and broadcast by radio, television or 
both, subject to such conditions as the Com-
mittee, or Subcommittee, may impose. (Rule 
XXVI, Sec. 5(c), Standing Rules of the Sen-
ate.) 

H. Advance statements of witnesses. A wit-
ness appearing before the Committee, or any 
Subcommittee thereof, shall provide 100 cop-
ies of a written statement and an executive 
summary or synopsis of his proposed testi-
mony at least 48 hours prior to his appear-
ance. This requirement may be waived by 

the chairman and the ranking minority 
member following their determination that 
there is good cause for failure of compliance. 
(Rule XXVI, Sec. 4(b), Standing Rules of the 
Senate.) 

I. Minority witnesses. In any hearings con-
ducted by the Committee, or any Sub-
committee thereof, the minority members of 
the Committee or Subcommittee shall be en-
titled, upon request to the chairman by a 
majority of the minority members, to call 
witnesses of their selection during at least 1 
day of such hearings. (Rule XXVI, Sec. 4(d), 
Standing Rules of the Senate.) 

J. Full Committee depositions. Depositions 
may be taken prior to or after a hearing as 
provided in this subsection. 

(1) Notices for the taking of depositions 
shall be authorized and issued by the chair-
man, with the approval of the ranking mi-
nority member of the Committee, provided 
that the chairman may initiate depositions 
without the approval of the ranking minor-
ity member where the chairman or a staff of-
ficer designated by him has not received no-
tification from the ranking minority mem-
ber or a staff officer designated by him of 
disapproval of the deposition within 72 
hours, excluding Saturdays and Sundays, of 
being notified of the deposition notice. If a 
deposition notice is disapproved by the rank-
ing minority members as provided in this 
subsection, the deposition notice may be au-
thorized by a vote of the members of the 
Committee. Committee deposition notices 
shall specify a time and place for 
exmaination, and the name of the Com-
mittee member or members or staff officer 
or officers who will take the deposition. Un-
less otherwise—specified, the deposition 
shall be in private. The Committee shall not 
initiate procedures leading to criminal or 
civil enforcement proceedings for a witness’ 
failure to appear or produce unless the depo-
sition notice was accompanied by a Com-
mittee subpoena. 

(2) Witnesses may be accompanied at a 
deposition by counsel to advise them of their 
legal rights, subject to the provisions of Rule 
5D. 

(3) Oaths at depositions may be adminis-
tered by an individual authorized by local 
law to administer oaths. Questions shall be 
propounded orally by Committee member or 
members or staff. If a witness objects to a 
question and refuses to testify, the objection 
shall be noted for the record and the Com-
mittee member or members or staff may pro-
ceed with the remainder of the deposition. 

(4) The Committee shall see that the testi-
mony is transcribed or electronically re-
corded (which may include audio or audio/ 
video recordings). If it is transcribed, the 
transcript shall be made available for inspec-
tion by the witness or his or her counsel 
under Committee supervision. The witness 
shall sign a copy of the transcript and may 
request changes to it, which shall be handled 
in accordance with the procedure set forth in 
subsection (E). If the witness fails to sign a 
copy, the staff shall note that fact on the 
transcript. The individual administering the 
oath shall certify on the transcript that the 
witness was duly sworn in his presence, the 
transcriber shall certify that the transcript 
is a true record of the testimony, and the 
transcript shall then be filed with the chief 
clerk of the Committee. The chairman or a 
staff officer designated by him may stipulate 
with the witness to changes in the proce-
dure, deviations from this procedure which 
do not substantially impair the reliability of 
the record shall not relieve the witness from 
his or her obligation to testify truthfully. 

RULE 6. COMMITTEE REPORTING PROCEDURES 
A. Timely filing. When the Committee has 

ordered a measure or matter reported fol-
lowing final action the report thereon shall 
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be filed in the Senate at the earliest prac-
ticable time. (Rule XXVI Sec. 20(b), Standing 
Rules of the Senate.) 

B. Supplemental, minority, and additional 
views. A member of the Committee who 
given notice of his intention to file supple-
mental minority or additional views at the 
time of final Committee approval of a meas-
ure or matter, shall be entitled to not less 
than 3 calendar days in which to file such 
views, in writing, with the chief clerk of the 
Committee. Such views shall then be in-
cluded in the Committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover of 
the report. In the absence of timely notice, 
the Committee report may be filed and 
printed immediately without such views, 
(Rule XXVI, Sec. 10(c), Standing Rules of the 
Senate.) 

C. Notice by Subcommittee chairmen. The 
chairman of each Subcommittee shall notify 
the chairman in writing whenever any meas-
ure has been ordered reported by such Sub-
committee and is ready for consideration by 
the full Committee. 

D. Draft reports of Subcommittees. All 
draft reports prepared by Subcommittees of 
this Committee on any measure or matter 
referred to it by the chairman, shall be in 
the form, style, and arrangement required to 
conform to the applicable provisions of the 
Standing Rules of the Senate, and shall be in 
accordance with the established practices 
followed by the Committee. Upon completion 
of such draft reports, copies thereof shall be 
filed with the chief clerk of the Committee 
at the earliest practicable time. 

E. Impact statements in reports. All Com-
mittee reports, accompanying a bill or joint 
resolution of a public character reported by 
the Committee, shall contain (1) an esti-
mate, made by the Committee, of the costs 
which would be incurred in carrying out the 
legislation for the then current fiscal year 
and for each of the next 5 years thereafter 
(or for the authorized duration of the pro-
posed legislation, if less than 5 years); and (2) 
a comparison of such cost estimates with 
any made by a Federal agency; or (3) in lieu 
of such estimate or comparison, or both, a 
statement of the reasons for failure by the 
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI, 
Sec. 11(a), Standing Rules of the Senate.) 

Each such report shall also contain an 
evaluation, made by the Committee, of the 
regulatory impact which would be incurred 
in carrying out the bill or joint resolution. 
The evaluation shall include (a) an estimate 
of the numbers of individuals and businesses 
who would be regulated and a determination 
of the groups and classes of such individuals 
and businesses, (b) a determination of the 
economic impact of such regulation on the 
individuals, consumers, and businesses af-
fected, (c) a determination of the impact on 
the personal privacy of the individuals af-
fected, and (d) a determination of the 
amount of paperwork that will result from 
the regulations to be promulgated pursuant 
to the bill or joint resolution, which deter-
mination may include, but need not be lim-
ited to, estimates of the amount of time and 
financial costs required of affected parties, 
showing whether the effects of the bill or 
joint resolution could be substantial, as well 
as reasonable estimates of the recordkeeping 
requirements that may be associated with 
the bill or joint resolution. Or, in lieu of the 
forgoing evaluation, the report shall include 
a statement of the reasons for failure by the 
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI, 
Sec. 11(b), Standing Rules of the Senate.) 

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 
PROCEDURES 

A. Regularly established Subcommittees. 
The Committee shall have three regularly 
established Subcommittees. The Subcommit-
tees are as follows: 

PERMANENT SUBCOMMITTEE ON 
INVESTIGATIONS 

OVERSIGHT OF GOVERNMENT MANAGEMENT, 
RESTRUCTURING AND THE DISTRICT OF CO-
LUMBIA 

INTERNATIONAL SECURITY, PROLIFERATION 
AND FEDERAL SERVICES 

B. Ad hoc Subcommittees. Following con-
sultation with the ranking minority mem-
ber, the chairman shall, from time to time, 
establish such ad hoc Subcommittees as he 
deems necessary to expedite Committee 
business. 

C. Subcommittee membership. Following 
consultation with the majority members, 
and the ranking minority member of the 
Committee, the chairman shall announce se-
lections for membership on the Subcommit-
tees referred to in paragraphs A and B, 
above. 

D. Subcommittee meetings and hearings. 
Each Subcommittee of this Committee is au-
thorized to establish meeting dates and 
adopt rules not inconsistent with the rules of 
the Committee except as provided in Rules 
2(D) and 7(E). 

E. Subcommittee subpoenas. Each Sub-
committee is authorized to adopt rules con-
cerning subpoenas which need not be con-
sistent with the rules of the Committee; pro-
vided, however, that in the event the Sub-
committee authorizes the issuance of a sub-
poena pursuant to its own rules, a written 
notice of intent to issue the subpoena shall 
be provided to the chairman and ranking mi-
nority member of the Committee, or staff of-
ficers designated by them, by the Sub-
committee chairman or a staff officer des-
ignated by him immediately upon such au-
thorization, and no subpoena shall be issued 
for at least 48 hours, excluding Saturdays 
and Sundays, from delivery to the appro-
priate offices, unless the chairman and rank-
ing minority member waive the 48 hour wait-
ing period or unless the Subcommittee chair-
man certifies in writing to the chairman and 
ranking minority member that, in his opin-
ion, it is necessary to issue a subpoena im-
mediately. 

F. Subcommittee budgets. Each Sub-
committee of this Committee, which re-
quires authorization for the expenditure of 
funds for the conduct of inquiries and inves-
tigations, shall file with the chief clerk of 
the Committee, not later than January 10 of 
the first year of each new Congress, its re-
quest for funds for the two (2) 12-month peri-
ods beginning on March 1 and extending 
through and including the last day of Feb-
ruary of the 2 following years, which years 
comprise that Congress. Each such request 
shall be submitted on the budget form pre-
scribed by the Committee on Rules and Ad-
ministration, and shall be accompanied by a 
written justification addressed to the chair-
man of the Committee, which shall include 
(1) a statement of the Subcommittee’s area 
of activities, (2) its accomplishments during 
the preceding Congress detailed year by 
year, and (3) a table showing a comparison 
between (a) the funds authorized for expendi-
ture during the preceding Congress detailed 
year by year, (b) the funds actually expended 
during that Congress detailed year by year, 
(c) the amount requested for each year of the 
Congress, and (d) the number of professional 
and clerical staff members and consultants 
employed by the Subcommittee during the 
preceding Congress detailed year by year and 
the number of such personnel requested for 

each year of the Congress. The chairman 
may request additional reports from the 
Subcommittees regarding their activities 
and budgets at any time during a Congress. 
(Rule XXVI, Sec. 9, Standing Rules of the 
Senate.) 

RULE 8. CONFIRMATION STANDARDS AND 
PROCEDURES 

A. Standards. In considering a nomination, 
the Committee shall inquire into the nomi-
nee’s experience, qualifications, suitability, 
and integrity to serve in the position to 
which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec-
essary integrity and is affirmatively quali-
fied by reason of training, education, or ex-
perience to carry out the functions of the of-
fice to which the or she was nominated. 

B. Information Concerning the Nominee. 
Each nominee shall submit the following in-
formation to the Committee: 

(1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2) Financial information, including a fi-
nancial statement which lists assets and li-
abilities of the nominee and tax returns for 
the 3 years preceding the time of his or her 
nomination, and copies of other relevant 
documents requested by the Committee, 
such as a proposed blind trust agreement, 
necessary for the Committee’s consideration; 
and, 

(3) Copies of other relevant documents the 
Committee may request, such as responses 
to questions concerning the policies and pro-
grams the nominee intends to pursue upon 
taking office. 

At the request of the chairman or the 
ranking minority member, a nominee shall 
be required to submit a certified financial 
statement compiled by an independent audi-
tor. 

Information received pursuant to this sub-
section shall be made available for public in-
spection; provided, however, that tax returns 
shall, after review by persons designated in 
subsection (C) of this rule, be placed under 
seal to ensure confidentiality. 

C. Procedures for Committee inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suitability, and 
integrity of nominees, and shall give par-
ticular attention to the following matters: 

(1) A review of the biographical informa-
tion provided by the nominee, including, but 
not limited to, any professional activities re-
lated to the duties of the office to which he 
or she is nominated; 

(2) A review of the financial information 
provided by the nominee, including tax re-
turns for the 3 years preceding the time of 
his or her nomination; 

(3) A review of any actions, taken or pro-
posed by the nominee, to remedy conflicts of 
interest; and 

(4) A review of any personal or legal mat-
ter which may bear upon the nominee’s 
qualifications for the office to which he or 
she is nominated. 

For the purpose of assisting the Committee 
in the conduct of this inquiry, a majority in-
vestigator or investigators shall be des-
ignated by the chairman and a minority in-
vestigator or investigators shall be des-
ignated by the ranking minority member. 
The chairman, ranking minority member, 
other members of the Committee and des-
ignated investigators shall have access to all 
investigative reports on nominees prepared 
by any Federal agency, except that only the 
chairman, the ranking minority member, or 
other members of the Committee, upon re-
quest, shall have access to the report of the 
Federal Bureau of Investigation. The Com-
mittee may request the assistance of the 
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General Accounting Office and any other 
such expert opinion as may be necessary in 
conducting its review of information pro-
vided by nominees. 

D. Report on the Nominee. After a review 
of all information pertinent to the nomina-
tion, a confidential report on the nominee 
shall be made by the designated investiga-
tors to the chairman and the ranking minor-
ity member and, upon request, to any other 
member of the Committee. The report shall 
summarize the steps taken by the Com-
mittee during its investigation of the nomi-
nee and identify any unresolved or question-
able matters that have been raised during 
the course of the inquiry. 

E. Hearings. The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suitability for 
office, including the policies and programs 
which he or she will pursue while in that po-
sition. No hearing shall be held until at least 
72 hours after the following events have oc-
curred: The nominee has responded to pre-
hearing questions submitted by the Com-
mittee; and the report required by sub-
section (D) has been made to the chairman 
and ranking minority member, and is avail-
able to other members of the Committee, 
upon request. 

F. Action on confirmation. A mark-up on a 
nomination shall not occur on the same day 
that the hearing on the nominee is held. In 
order to assist the Committee in reaching a 
recommendation on confirmation, the staff 
may make an oral presentation to the Com-
mittee at the mark-up, factually summa-
rizing the nominee’s background and the 
steps taken during the pre-hearing inquiry. 

G. Application. The procedures contained 
in subsections (C), (D), (E), and (F) of this 
rule shall apply to persons nominated by the 
President to positions requiring their full- 
time service. At the discretion of the chair-
man and ranking minority member, those 
procedures may apply to persons nominated 
by the President to serve on a part-time 
basis. 

RULE 9. PERSONNEL ACTIONS AFFECTING 
COMMITTEE STAFF 

In accordance with Rule XLII of the Stand-
ing Rules of the Senate and the Congres-
sional Accountability Act of 1995 (P.L. 104–1), 
all personnel actions affecting the staff of 
the Committee shall be made free from any 
discrimination based on race, color, religion, 
sex, national origin, age, state of physical 
handicap, or disability. 

f 

INTERNATIONAL WOMEN’S DAY 

Mr. FEINGOLD. Mr. President, today 
I’d like to commemorate International 
Women’s Day. This day is an occasion 
to honor the many and diverse achieve-
ments and contributions of women 
worldwide, and the progress that they 
have made toward equal rights. It is 
also an important time to reflect upon 
the hardships and injustices that mil-
lions of women still face, and to reaf-
firm our commitment to take actions 
to overcome them and to further wom-
en’s progress. 

For nearly a century, women in com-
munities across the globe have been 
uniting on March 8th to celebrate their 
achievements and to bring attention to 
their fight for equality, justice and 
peace. In that time women have made 
great strides toward equal participa-
tion in all spheres of life, and at all lev-
els of decision-making. 

Here in the United States, more 
women are earning college degrees, en-
tering the workforce and starting their 
own businesses than ever before. Eco-
nomic opportunities for women are ex-
panding and home ownership is up. 
Women are playing a greater role in 
shaping local, state and federal policies 
that affect their families and them, as 
they are more active in the political 
process at all levels. The recent 2000 
elections resulted once again in a 
record number of women serving in the 
U.S. Senate, House of Representatives 
and as Governors of States. We con-
tinue to see more women in top posi-
tions of federal agencies and in Presi-
dent’s Cabinets. For the first time in 
American History, we have a woman, 
Condoleezza Rice, serving as our Na-
tional Security Advisor to the Presi-
dent. 

Despite these impressive strides, 
much work still needs to be done. 
Women are still vastly under-rep-
resented at all levels of government. 
Although the gender wage-gap has nar-
rowed since 1963, when Congress man-
dated equal pay for equal work, unfair 
wage disparities continue to be a prob-
lem. Wage discrimination is costing 
families thousands of dollars each year. 
These financial losses, coupled with a 
lack of affordable quality child care, 
forces many women to still have to 
make difficult choices about their chil-
dren and their career. 

Just this week, women lost an impor-
tant battle when the U.S. Senate voted 
to overturn the Occupational Health 
and Safety Administration’s final 
ergonomics standard. This standard 
would have helped protect the 1.8 mil-
lion Americans workers who suffer 
workplace injuries caused by repetitive 
motions. These injuries are particu-
larly prevalent among women because 
many of the jobs held predominately 
by women require repetitive motions 
or repetitive heavy lifting. So we must 
recognize that there is still much work 
to be done in the area of equal rights 
for women. 

Today we must also consider the 
achievements and challenges of women 
abroad. As Ranking Member of the Af-
rican Affairs Subcommittee of the Sen-
ate Committee on Foreign Relations, I 
have had the opportunity to learn more 
about the status of women on that con-
tinent. Last month, as I traveled to the 
West African countries of Nigeria, Si-
erra Leone, and Senegal, I was re-
minded of the tremendously important 
role that women play in the political, 
economic, and social fabric of that re-
gion and so many others. I met Nige-
rian women who have been prodding of-
ficials to face the HIV/AIDS crisis 
head-on; women working to build peace 
in Sierra Leone, and women devoted to 
improving girls’ education in Senegal. 
I am pleased to celebrate their achieve-
ments and contributions today. 

However, millions of women in Africa 
and throughout the world face a great 
uphill battle before they will achieve 
full equality. Women are still more 

likely than men to be poor, malnour-
ished and illiterate, and have less ac-
cess to health care, financial credit, 
property ownership, job training and 
employment. In some places women 
are still denied the very basic right to 
vote, to let their voices be heard. 

Many girls and women around the 
world face tragic human rights abuses 
daily, as victims of domestic violence, 
and exploitive practices such as illegal 
trafficking for slavery or prostitution. 
In some countries, deplorable ‘‘honor 
killings’’ are still prevalent, where 
women are murdered by their male rel-
atives for actions—perceived or real— 
that are thought to bring dishonor on 
their families. In regions of conflict, 
rape and assaults on women are used as 
weapons of war, and perpetrators are 
rarely prosecuted. 

For years, mass rape and sexual 
crimes have been considered normal 
occurrences of war, and only recently 
have these heinous crimes started to 
get the international attention that 
they deserve. An important victory for 
girls and women occurred last month 
when the United Nations International 
Criminal Tribunal for the former Yugo-
slavia in the Hague, convicted three 
men for rape, torture and enslavement 
during the war in Bosnia. The inter-
national court set an important prece-
dent by defining rape as a crime 
against humanity. 

There are many important ways that 
we can further protect women’s human 
rights and improve the status of 
women and their families both domes-
tically and internationally. One of the 
ways that the United States Senate 
can work towards that end is by acting 
upon the United Nations Convention on 
the Elimination of All Forms of Dis-
crimination Against Women, CEDAW. 
Two decades have passed since the U.S. 
signed this important treaty, and yet 
it remains pending before the Senate 
Foreign Relations Committee. I once 
again call upon the committee to hold 
hearings on CEDAW so that the Senate 
can offer its advice and consent on this 
treaty. 

The U.S. can also support efforts to 
ensure that it is devoting significant 
resources to battling HIV/AIDS which 
is killing millions of women and their 
families, in Africa and other regions of 
the world. Congress can pass legisla-
tion such as the Paycheck Fairness Act 
to provide more effective remedies to 
victims of salary discrimination on the 
basis of gender. These are only a few of 
many initiatives that will impact wom-
en’s lives. 

So, in closing as we mark Inter-
national Women’s Day, today and in 
the future, it is important for us to re-
member both the accomplishments of 
women and the many injustices that 
remain, and for the United States and 
the international community to reaf-
firm their commitment to promoting 
gender equity and human rights across 
the globe. 

Mrs. FEINSTEIN. Mr. President, 
today is an important day for women 
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and girls around the world. Today, we 
stand firmly on the side of basic human 
rights. Today, we rededicate ourselves 
to a better tomorrow. Today, we state 
loud and clear to those who seek to do 
women harm, ‘‘No more.’’ Today is 
March 8, 2001, International Women’s 
Day. 

Having spent many years trying to 
raise awareness about the need for 
equality for women and girls in the 
United States and around the world, I 
am encouraged by the advancements 
we have made since the United Nations 
first designated March 8th as Inter-
national Women’s Day in 1975. Never-
theless, we still have a long ways to go 
and I would like to take this time to 
discuss several critical issues that I be-
lieve are vital to the lives of women 
and girls and require U.S. leadership: 
international family planning, the Con-
vention on the Elimination of All 
Forms of Discrimination Against 
Women, CEDAW, sex trafficking, rape 
as an instrument of war, and the plight 
of women in Afghanistan. 

Every Senator, I believe, is well 
aware of the issue of United States as-
sistance to international family plan-
ning organizations. There have been 
few issues in recent years that have 
been more debated, with people of good 
intentions on both sides of the issue. 
Consequently, I was dismayed when 
President Bush opted to start his ad-
ministration by reinstating the ‘‘global 
gag rule’’ restricting United States as-
sistance to international family plan-
ning organizations. 

Do we not understand the importance 
of family planning assistance? There 
are now more than 6 billion people on 
this Earth. The United Nations esti-
mates this figure could be 12 billion by 
the year 2050. Almost all of this growth 
will occur in the places least able to 
bear up under the pressures of massive 
population increases. The brunt will be 
in developing countries lacking the re-
sources needed to provide basic health 
or education services. 

Only if women have access to such 
educational and medical resources 
needed to control their reproductive 
destinies and their health will they be 
able to better their own lives and the 
lives of their families 

No one should doubt that inter-
national family planning programs re-
duce poverty, improve health, and raise 
living standards around the world; they 
enhance the ability of couples and indi-
viduals to determine the number and 
spacing of their children. 

Nevertheless, in recent years these 
programs have come under increasing 
partisan attack by the anti-choice 
wing of the Republican party, despite 
the fact that no U.S. international 
family planning funds are spent on 
international abortion. 

All American women, as they con-
sider their own reproductive rights, 
should consider the aim and intent of a 
policy in which the reproductive rights 
of American women are approached one 
way, and those of women in the devel-
oping world another. 

Since President Bush is unlikely to 
change his mind, I urge my colleagues 
to support the Global Democracy Act 
of 2001, introduced by my friend and 
colleague from California, Senator 
Boxer. This important piece of legisla-
tion will allow foreign Non-Govern-
mental Organizations that receive U.S. 
family planning assistance to use non- 
U.S. funds to provide legal abortion 
services, including counseling and re-
ferrals, and will lift the restrictions on 
lobbying and advocacy. 

The United States must reclaim its 
leadership role on international family 
planning and reproductive issues. The 
United States must renew its commit-
ment to help those around the world 
who need and want our help and assist-
ance. On International Women’s Day, I 
urge my colleagues to support the 
Global Democracy Act of 2001. 

Last year, I was proud to join a bi- 
partisan group of women Senators in 
co-sponsoring Senate Resolution 237, a 
resolution expressing the sense of the 
Senate that the Senate Foreign Rela-
tions Committee should hold hearings 
on the Convention on the Elimination 
of all Forms of Discrimination Against 
Women and the full Senate should act 
on the Convention by March 9, 2000. 

That day came and went and here we 
are a year later, still waiting for the 
Senate to act. 

In fact, women have been waiting for 
over 20 years for the Senate to ratify 
the convention on discrimination 
against women. The United States ac-
tively participated in drafting the con-
vention and President Carter signed it 
on July 17th, 1980. 

In 1994, the Foreign Relations Com-
mittee recommended by bipartisan 
vote that the convention be approved 
with qualifications, but acted too late 
in the session for the Convention to be 
considered by the full Senate. 

Given the length of the delay and the 
level of scrutiny, one might expect the 
convention on discrimination against 
women to be a technically demanding 
international agreement. Nothing 
could be further from the truth. 

In fact, the convention is simple. It 
requires states to take all appropriate 
steps to eliminate discrimination 
against women in political and public 
life, law, education, employment, 
health care, commercial transactions, 
and domestic relations. 

One hundred and sixty-one countries 
have ratified the convention. Of the 
world’s democracies, only the United 
States has yet to ratify this funda-
mental document. Indeed, even coun-
tries we regularly censure for human 
rights abuses China—the People’s Re-
public of Laos, Iraq—have either signed 
or agreed in principle. 

In our failure to ratify the conven-
tion on discrimination against women, 
we now keep company with a select 
few: Iran, North Korea, Sudan, and Af-
ghanistan among them. Remember, as 
the old saying goes, we are judged by 
the company we keep. Is this how we 
want to be known when it comes to de-

fending the human rights of those un-
able to defend themselves? 

In failing to ratify this convention on 
discrimination against women, we risk 
losing our moral right to lead in the 
human rights revolution. By ratifying 
the convention, we will demonstrate 
our commitment to promoting equality 
and to protecting women’s rights 
throughout the world. By ratifying the 
convention, we will send a strong mes-
sage to the international community 
that the U.S. understands the problems 
posed by discrimination against 
women, and we will not abide by it. By 
ratifying the convention, we reestab-
lish our credentials as a leader on 
human rights and women’s rights. 

Today, as we commemorate Inter-
national Women’s Day, I call on my 
colleagues in the Senate to move for-
ward and ratify Convention on dis-
crimination against women. 

The coerced trafficking of women 
and girls for sexual exploitation is an 
ugly, disturbing, and, unfortunately, 
growing practice that demands our at-
tention. 

Over 1 million people are trafficked 
each year around the world, with 50,000 
going to the United States. Trafficking 
generates billions of dollars a year and 
now constitutes the third largest 
source of profits for organized crime, 
behind only drugs and guns. 

These criminal groups prey upon 
women from poor countries who suffer 
from poverty, war, and hopelessness 
and desperately want a chance at a bet-
ter life. They are enticed by promises 
of good paying jobs in richer countries 
as models, au pairs, dancers, and do-
mestic workers. 

Once the women fall victim to the 
these gangs they are forced into labor, 
have their passports seized, and are 
subjected to beatings, rapes, starva-
tion, forced drug use, and confinement. 

These victims have little or no legal 
protection. They travel on falsified 
documents or enter by means of inap-
propriate visas provided by traffickers. 
When and if discovered by the police, 
these women are usually treated as il-
legal aliens and deported. Even worse, 
laws against traffickers who engage in 
forced prostitution, rape, kidnaping, 
and assault and battery are rarely en-
forced. The women will not testify 
against traffickers out of fear of ret-
ribution, the threat of deportation, and 
humiliation for their actions. 

I am shocked and appalled that this 
horrible and degrading practice con-
tinues. The United States must act as 
a leader to rally the international com-
munity to put a stop to the trafficking 
of women and girls. I am proud that 
the 106th Congress passed, and Presi-
dent Clinton signed into law, the Vic-
tims of Trafficking and Violence Pro-
tection Act of 2000. Among other 
things, the bill: directs the Secretary 
of State to provide an annual report to 
Congress listing countries that do and 
do not comply with minimum stand-
ards for the elimination of trafficking; 
establishes an Interagency Task Force 
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to Monitor and Combat Trafficking; 
provides assistance to foreign countries 
for programs and activities to meet the 
minimum international standards for 
the elimination of trafficking; with-
holds U.S. non-humanitarian assist-
ance to countries that do not meet 
minimum standards against trafficking 
and are not making efforts to meet 
minimum standards, unless continued 
assistance is deemed to be in the U.S. 
national interest; and increases pen-
alties for those engaged in sex traf-
ficking. 

In addition, the fiscal year 2001 For-
eign Operations Appropriations Act 
earmarked at least $1.35 million for the 
Protection Project to study inter-
national trafficking, prostitution, slav-
ery, debt bondage, and other abuses of 
women and children. 

These are significant steps, but much 
work needs to be done. We must en-
force the laws we have passed and we 
must consider new laws to protect vic-
tims and bring traffickers to justice. 
On International Women’s Day, I urge 
my colleagues to continue the fight 
against the sexual trafficking of 
women and girls. 

Rape as an instrument of war is an 
issue which, in recent years, has been 
of increasing concern to me. 

Rape is no longer an isolated by- 
product of war; it is increasingly a tool 
to advance war aims. In recent years in 
Bosnia, Rwanda, and East Timor sol-
diers and militiamen used rape on a or-
ganized, systematic, and sustained 
basis to further their goal of ethnic 
cleansing. In some cases, women were 
kidnaped, interned in camps and 
houses, forced to do labor, and sub-
jected frequent rape and sexual assault. 

I was pleased that the United Na-
tions, in setting up the war crime tri-
bunals for the Balkans and Rwanda, 
recognized rape as a war crime and a 
crime against humanity. 

Nevertheless, I was very disappointed 
by the repeated failure of the inter-
national community, especially in the 
former Yugoslavia, to see that those 
who were indicted for perpetrating 
these crimes were brought to justice. It 
appeared that the major step forward 
taken by the creation of the tribunals 
would be nullified by inaction. 

Finally, on February 22, 2001, the 
international tribunal in The Hague 
sentenced three Bosnian Serbs to pris-
on for rape during the Bosnian war. I 
was very pleased the court took this 
step. Clearly, there is still much work 
to be done. Estimates are that up to 
20,000 women in Yugoslavia were sys-
tematically raped as part of a policy of 
ethnic cleansing and genocide. Many 
perpetrators still remain at large. 

Nevertheless, the court has stated 
loud and clear that those who use rape 
as an instrument of war will no longer 
be able to escape justice. They will be 
arrested, tried, and convicted. As 
Judge Florence Mumba of Zambia stat-
ed, ‘‘Lawless opportunists should ex-
pect no mercy, no matter how low 
their position in the chain of command 
may be.’’ 

I commend the victims who coura-
geously came forward to confront their 
attackers and offer testimony that 
helped lead to the convictions. The 
international community, and women 
in particular, owe them a debt of grati-
tude. 

On International Women’s Day, I 
urge the Administration and the inter-
national community to join me in con-
tinuing the fight to end the practice of 
rape as an instrument of war, and to 
pursue justice for its victims. 

Perhaps nowhere in the world today 
is there a clearer test of our commit-
ment of the cause of women’s rights 
than Afghanistan. 

To put it simply, I am shocked and 
dismayed at the treatment of women in 
Afghanistan by the Taliban. Afghan 
women have been banned from work 
and school and are largely confined in 
their homes behind darkened windows. 
They are required to wear full-length 
veils, or burka, when in public and 
must be accompanied by a male mem-
ber of the family. In addition, access to 
medical services has been dramatically 
reduced. Widows are not allowed to 
work and must beg to subsist. 

The women of Afghanistan, who have 
seen their families destroyed by war, 
are now having their economic life and 
their fundamental human rights 
stripped away, and the violations of Af-
ghan women’s basic human rights have 
pushed an already war-torn and war- 
weary Afghanistan to the brink of dis-
aster. 

The suffering of Afghan women and 
girls must not be ignored by the United 
States and the international commu-
nity. I am working on legislation with 
Senator BOXER to address their plight 
and put pressure on the Taliban to re-
spect basic human rights. 

On International Women’s Day, the 
United States, with our history of com-
mitment to women’s rights and equal-
ity, must redouble its efforts to place 
respect for women’s rights at the top of 
the international community’s agenda 
regarding Afghanistan. 

We must debate and ratify the Con-
vention on the Elimination of All 
Forms of Discrimination Against 
Women. We must rededicate ourselves 
and our resources to international fam-
ily planning programs. We must en-
force tough anti-trafficking legisla-
tion. We must not ignore the gross vio-
lations of the human rights of Afghan 
women. 

We cannot afford to remain silent. 
We cannot afford to place women’s 
rights on a second tier of concern of 
U.S. foreign policy. On International 
Women’s Day, the United States and 
the international community must 
take a strong stand and issue a clear 
warning to those who attempt to rob 
women of basic rights that the world’s 
governments will no longer ignore 
these abuses, or allow them to con-
tinue without repercussion. 

PRAYER AT THE HOUSE THE 
SENATE BUILT PROGRAM 

Mr. BROWNBACK. Mr. President, 
this morning, Members of the U.S. Sen-
ate came together to kick off the 
House the Senate Built Program with 
Habitat for Humanity International. 
Today’s event partnered Members of 
the Senate with HUD Secretary Mel 
Martinez, Habitat founder Millard 
Fuller, and a host of building partners 
to begin work with the Spencer and 
Williams families on their new homes 
in Capitol Heights, MD. 

Before the event began, Ms. Helena 
Spencer, mother of one of the two fam-
ilies who will be moving into the 
homes upon completion, shared with us 
her frustrations of living in sub-
standard housing and her plea to God 
to help her find a new home for her 
family. Her message to us was that 
Habitat for Humanity was an answer to 
prayer. I want to share her prayer with 
you today, because I feel it reflects 
well on the work of Habitat for Human-
ity. 

Ms. Spencer prayed: 
Lord, my future looks so uncertain. It 

seems as if everything dear to me has been 
shaken or removed. He answered me, and 
said in His word, I will remove what can be 
shaken so that those things which ‘‘cannot 
be shaken may remain’’ (Hebrews 12:27). My 
life has to be built upon an unshakeable 
foundation. He says I’m removing from you 
all insecure foundation to force you to rest 
on the foundation of me alone. A spiritual 
house, in order to stand, must not be built on 
a flimsy foundation. Your false resting place 
is being shaken so that you will rely wholly 
on me. 

With these words, Helena Spencer 
spoke volumes about how great a bless-
ing Habitat for Humanity is to so 
many people in need. These words in-
spired us this morning as we worked 
side by side building the houses that 
the Spencer and Williams families will 
call home. These words have motivated 
us to see through the House the Senate 
Built Project to its stated end; at least 
one new Habitat home built by Mem-
bers of the U.S. Senate in each of our 
home States. 

I am thankful for the work of Habi-
tat for Humanity in this country and 
am encouraged by the faith and hope 
displayed today by Ms. Helena Spencer. 

f 

RECENT SCHOOL SHOOTINGS 

Mr. LEVIN. Mr. President, earlier 
this week, the community of Santee, 
CA was struck by a horrible tragedy 
when a student opened fire on his class-
mates at Santana High School. Two 
people were killed and 13 others were 
wounded in the worst episode of school 
violence since the mass shooting in 
Littleton, CO almost 2 years ago. Al-
though students returned to school 
yesterday, the grief over losing two of 
their classmates and the memories of 
what occurred will stay with them for-
ever. My thoughts and prayers are with 
the victims, their families and the peo-
ple of Santee, CA as they attempt to 
cope with this tragedy. 
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In an interview on Monday night, Dr. 

Michael Sise, the Medical Director for 
Trauma at Mercy Hospital, where three 
of the victims were treated, offered his 
perspective on shooting. He said, ‘‘We 
wouldn’t be here tonight talking to 
you if this kid, this troubled kid, 
hadn’t had access to a firearm. I think 
we have to start asking the tough ques-
tions about firearms, what they mean. 
Firearms turn shouting matches into 
shooting matches, if those two kids in 
Columbine had not had access to fire-
arms they would be two weird kids still 
wandering around campus, instead of 
dead along with a lot of dead class-
mates. So, for us in trauma we want to 
get out in the community and ask our 
fellow members of the community the 
tough questions. How do we prevent 
this from happening again?’’ 

The question raised by Dr. Sise is the 
same question that is being asked by 
people in Santee, CA and all over the 
country. After each of these shootings, 
we ask ourselves how we can prevent 
other such tragedies from happening in 
the future. One way to prevent this 
level of violence from occurring again 
is to make it harder for young people 
to gain access to firearms. By keeping 
guns out of the hands of children, we 
can help ensure that this type of dead-
ly violence is not part of another 
child’s school day. 

Since the tragedy at Santana High 
School just a few days ago, our Nation 
has experienced other acts of school vi-
olence. On Tuesday, not far from the 
Capitol, a 14-year-old allegedly shot 
another teenager at a Prince George’s 
County high school. Yesterday, it was 
reported that an eighth-grader in Wil-
liamsport, PA shot and wounded one of 
her classmates, and a high school jun-
ior in Seattle, WA threatened his class 
with a handgun. The shooting at 
Santana High School was not an iso-
lated incident and these other acts of 
violence should not be written off as 
‘‘copycat’’ incidents. These acts of vio-
lence will continue to plague our Na-
tion until we limit the access that 
young people have to guns. 

f 

TRIBUTE TO MRS. MATINA 
SARBANES 

Ms. MIKULSKI. Mr. President, I rise 
to pay tribute to the life and legacy of 
Mrs. Matina Sarbanes, the mother of 
our dear colleague, Senator PAUL SAR-
BANES. 

Mrs. Sarbanes personified the Amer-
ican dream. She came to this county 
from Greece in 1930 to build a better 
life. She and her husband, the late Spy-
ros Sarbanes, settled in Salisbury on 
the Eastern Shore of Maryland. Mrs. 
Sarbanes used America’s unique oppor-
tunity structure to build a business 
and a better life for their children. She 
and her husband opened the Mayflower 
Grill, a restaurant known for its good 
food and warm atmosphere. While the 
restaurant eventually closed in 1960, 3 
years after the death of Mr. Sarbanes, 
people still share stories about their 

meals and conversations with the Sar-
banes family at the Mayflower Grill. 

The restaurant was truly a family- 
owned and operated business. The chil-
dren grew up waiting tables and wash-
ing dishes, developing a strong work 
ethic and value of service. Although 
important, Mrs. Sarbanes knew that 
hard work was not enough to ensure a 
better life in America for her children. 
Having never finished school herself, 
Mrs. Sarbanes taught her children the 
value of a good education. She knew 
that in America, as in few other places 
in the world, children of immigrants 
could go anywhere that hard work and 
education would take them. 

She instilled in her children the val-
ues they needed to succeed: faith, fam-
ily and patriotism. Her children put 
these values into action. Her oldest son 
attended one of the country’s top col-
leges, became a Rhodes Scholar, and 
serves in one of our Nation’s highest 
elected offices. Her son Anthony had a 
long distinguished career in education 
and in the military. Her daughter Zoe 
was a community leader and business 
woman in New Jersey. 

Mrs. Sarbanes was a patriotic woman 
with a deep love for this country and 
for her Eastern Shore community. She 
was appreciative of America and all 
the opportunities it afforded her. And 
while she reaped the benefits of her life 
in America, she also knew the impor-
tance of giving back to her community. 
Mrs. Sarbanes passed this patriotism 
and love for her community on to her 
children. To learn all she could about 
the United States, it was not unusual 
for CNN to be on her television or for 
politics to be the topic of conversation 
at the Sarbanes’ home. 

While Mrs. Sarbanes was proud to be 
an American citizen, she never forgot 
her Greek heritage. She was active in 
the Greek community in Delmarva and 
helped found the St. George Greek Or-
thodox Church in Ocean City, which 
continues to thrive. While America 
provided her with opportunity, Greece 
provided her with a unique perspective 
on life and appreciation for all she and 
her family had accomplished. Mrs. Sar-
banes lived to see each of her children 
and grandchildren finish college and 
grow up to be success stories in their 
own right. 

We know how proud Mrs. Sarbanes 
was of her family, and she must know 
how proud her family was of her. She 
lived a wonderful life in America and 
touched many people including her 
church community, her Greek commu-
nity, her patrons from the restaurant, 
and her countless friends. She will be 
greatly missed by all who knew and 
loved her. Her family and many friends 
are in my thoughts and prayers. 

I ask unanimous consent that an edi-
torial on Mrs. Sarbanes from the Daily 
Times in Salisbury be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Salisbury Daily Times, Feb. 24, 
2001] 

THE DREAM EPITOMIZED 
Matina Sarbanes epitomized the American 

success story. Through fortitude and hard 
work, she was able to live out the American 
dream. Born in the village of Elika in south-
ern Greece, Sarbanes was attracted to the 
United States and its promise of oppor-
tunity. She joined family in New Jersey in 
1930 and married Spyros Sarbanes in 1932. 

The couple moved to Salisbury soon after 
and opened the famous Mayflower Grill on 
Main Street. While forging a life here, the 
Sarbanes family set an example for all to fol-
low. They raised three solid children—two 
boys and a girl. They were an immigrant 
family who knew the meaning of hard work. 
In their children they instilled the value of 
service and a work ethic that was obvious to 
all. The Sarbanes children grew up waiting 
tables, washing dishes and mopping floors in 
the restaurant. Through the family business, 
they learned the value of education and de-
veloped an understanding of people. 

At the center of all this effort and edu-
cating was Matina Sarbanes. She was a 
strong believer in education, though she 
never finished school. Her eldest son, Paul, is 
perhaps Salisbury’s most distinguished na-
tive. He graduated from Wicomico High 
School and went on to be a Rhodes Scholar 
and graduated from Princeton University. 
Today he sits as a member of the U.S. Sen-
ate—a seat he has held with quiet distinction 
since 1976. Her son Anthony has remained in 
Salisbury, where he is a valuable community 
leader; daughter Zoe has found success in 
New Jersey. 

Spyros Sarbanes, 16 years older than his 
wife, died in 1957. Mrs. Sarbanes continued 
on her own for three years, but shut down 
the Mayflower Grill in 1960. When Mrs. Sar-
banes died Wednesday at age 92, a little bit 
of the old Salisbury passed with her. But her 
spirit, just like the spirit of others in her 
time who overcame real obstacles to make a 
life and build a family in this country, only 
grows stronger when we pause to reflect. 

f 

FEMA’S PROJECT IMPACT II 

Mr. AKAKA. Mr. President, I would 
like to again address the Federal 
Emergency Management Agency, 
FEMA, Project Impact Program. The 
President’s fiscal year 2002 budget pro-
posal stated that the Project Impact 
disaster preparedness campaign ‘‘has 
not proven effective.’’ I am looking 
into the issue of effectiveness. 

A White House spokesperson, re-
cently citing a FEMA Inspector Gen-
eral report, said that 64 percent of the 
money awarded by Project Impact had 
not been spent by communities 2 years 
after receiving it. This statement is a 
bit misleading. True, nearly 2 years 
after they were designated as Project 
Impact partners, seven pilot commu-
nities had not spent 64 percent of their 
grant funds. But the report also goes 
into detail as to why this was the situ-
ation. In many cases, while FEMA 
funds came quickly, communities need-
ed additional time to mobilize and 
begin their mitigation programs. These 
communities were not fully prepared, 
administratively or programmatically, 
to accept the grants. Some commu-
nities had identified and scheduled 
multiple mitigation projects, only to 
realize later that they did not have the 
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staff or resources to carry out more 
than one project at a time. 

While FEMA agreed that commu-
nities should spend their grants in a 
more timely manner, FEMA was con-
cerned about taking steps that would 
undermine the planning process at 
local levels by placing more focus on 
expenditures, or infringe upon local 
budget cycles and negate community 
efforts to obtain additional funding. In 
response to these concerns, FEMA now 
requires communities to align Project 
Impact funding with local projects ini-
tiated within 18 months of funding. The 
Inspector General concurred with 
FEMA’s action. 

To deal with management issues, the 
Inspector General recommended that 
FEMA provide technical assistance to 
new communities on federal grant 
management. In response, FEMA has 
expanded opportunities for technical 
assistance through availability of re-
gional staff, the Project Impact ‘‘How- 
To-Get-Started’’ course, and FEMA’s 
Web site. The Inspector General also 
recommended improved accounting and 
reporting by the communities and 
FEMA to keep records current and ac-
cessible. FEMA agreed, implemented 
new procedures, and the Inspector Gen-
eral was satisfied with their response. 
Here is a successful example of the 
Federal Government returning money 
and power to local governments. 

The IG report recognizes the signifi-
cant amount of effort already per-
formed by communities and the active 
involvement with communities that 
FEMA spends before mitigation 
projects are accepted and approved. It 
also recognizes that attitudinal and be-
havioral changes are occurring in com-
munities through collaboration and in-
creasing public awareness and edu-
cation about disaster mitigation ef-
forts. It states that while the benefits 
derived from such efforts can not be 
quantified, they are very important to 
a community that hopes to sustain dis-
aster preparedness measures, long after 
the initial seed money is gone. 

Perhaps these very important, but 
inherently unquantifiable activities 
are what the President’s spokesman is 
referring to when he suggests programs 
such as ‘‘scout camps, training Boy 
Scouts in Delaware, sponsoring a safe-
ty fair and those kinds of things’’ were 
not worthwhile and demonstrated that 
the program was ineffective? 

Which scout activities should not 
have been sponsored? The community 
service project in Pascagoula, MI in 
which local Boy Scouts were instru-
mental in developing a database of all 
commercial and residential structures 
in the 100-year floodplain? Or the Boy 
Scouts in Eden, NY who helped clean 
up debris in creeks that are prone to 
flooding as part of the community 
flood mitigation plan? Or the Ouachita 
Parish, LA Girl Scouts who sponsored a 
disaster safety fair. Perhaps the Boy 
Scouts in Culebra, PR, who performed 
an intensive door-to-door mitigation- 
oriented public awareness campaign, 
did not deserve training? 

The last recommendation in the re-
port was for FEMA to realign resources 
to better manage the growing number 
of Project Impact communities. FEMA 
responded by creating a new position in 
each region to augment Project Impact 
staffing needs to deal with the growing 
number of Project Impact communities 
and business partners due to the pro-
gram’s popularity and success. 

Project Impact is not perfect. Cer-
tainly there are areas that could be im-
proved and ways in which it could be 
made more efficient. FEMA’s Inspector 
General identified several such areas. 
Through communication and coopera-
tion, FEMA is addressing these issues. 
In no part of the report does the In-
spector General suggest that the pro-
gram be canceled. On the contrary, 
many of its recommendations are to 
help FEMA deal with how the program 
is growing so that it can continue its 
successes and improve upon its accom-
plishments. 

The 50th State is vulnerable to a host 
of natural disasters, and Hawaii’s state 
and local officials know that disaster 
mitigation is the best way to lessen the 
impact of catastrophic damage and loss 
of life. I was interested that when 
asked about the proposed elimination 
of Project Impact, the Honorable Harry 
Kim, mayor of the County of Hawaii 
and formerly the county’s director of 
civil defense for 24 years, said, ‘‘If it 
were not for mitigation efforts, we 
would never stay ahead of the game. I 
hope those in authority will talk to 
local officials because I would be sur-
prised if anyone would support elimi-
nating Project Impact. The growing 
pains of any project should not be the 
cause of cancellation.’’ I agree with 
Mayor Kim. I urge the President to 
take another look at Project Impact, 
which is the only federal program that 
requires heavy community involve-
ment to meet FEMA’s goal of reducing 
the loss of life and property by pro-
tecting the nation from all types of 
hazards. 

f 

ADDITIONAL STATEMENTS 

ARLINGTON COUNTY, VIRGINIA 
BICENTENNIAL 

∑ Mr. WARNER. Mr. President, the 
Year 2001 marks Arlington County’s 
200th anniversary as a separate and dis-
tinct county. 

On March 4, 1801, the District of Co-
lumbia was organized on land Virginia 
and Maryland had ceded to provide ter-
ritory for the new capital. Virginia 
ceded part of what was then Fairfax 
County as its contribution to the new 
Federal City. This area was named Al-
exandria County and at the time in-
cluded the Town of Alexandria as well 
as what is now Arlington County. Alex-
andria County was later returned to 
Virginia by the Federal government. In 
1870, the Town of Alexandria became an 
independent city, separating from Al-
exandria County. In 1920, in order to 

avoid confusion between the county 
and the city of Alexandria, the name of 
the county was changed to Arlington, 
after the Curtis-Lee Mansion located in 
the county. 

Arlington’s past laid a solid founda-
tion for the community many of us 
know today, a place rich in historic 
value, cultural diversity and economic 
vitality. The Arlington County Bicen-
tennial Task Force has been formed to 
coordinate commemorative activities 
throughout 2001. I ask my colleagues to 
join me in honoring this wonderful 
community located just across the Po-
tomac River from Washington, D.C.∑ 

f 

MEMORIAL TRIBUTE TO DR. 
CLAUDE SHANNON 

∑ Mr. ROCKEFELLER. Mr. President, I 
rise today in memory of Dr. Claude 
Shannon, a pioneer in the field of mod-
ern communications technology. His 
work provided a major part of the theo-
retical foundation leading to applica-
tions as diverse as digital cell phones, 
deep space communications and the 
compact disc. 

Dr. Shannon died on February 24 
after suffering from Alzheimer’s dis-
ease. He was not widely known by the 
general public, but he should have 
been. His work predated the establish-
ment of the World Wide Web, but in 
1948 he published a seminal paper enti-
tled ‘‘A Mathematical Theory of Com-
munication.’’ This paper was the first 
to provide a mathematical model of 
the communication process. He was 
able to define ‘‘information’’ in a way 
that was unrelated to its semantic 
meaning by explaining the power of en-
coding information in a simple lan-
guage of 1’s and 0’s. Communication 
then became the process of transferring 
information from a ‘‘source’’, modified 
by an ‘‘encoder’’, through a ‘‘channel’’, 
to a ‘‘decoder’’ at the output of a chan-
nel. This theory underlies the modern 
communications revolution. 

Dr. Shannon’s work showed that 
every kind of information source—text, 
images, video, data—has associated 
with it a quantifiable information con-
tent that mandates how efficiently it 
can be represented, the basis for ‘‘data 
compression.’’ For instance, he showed 
that, no matter how clever you are, 
you can’t represent English text with 
less than about 1.5 bits per letter. Dr. 
Shannon also established fundamental 
limits to how efficiently one can trans-
mit information over imperfect com-
munication channels; his work on reli-
able transmission formed the theo-
retical basis for the modems, satellite 
links and computer memories that are 
pervasive today. These aspects of Shan-
non’s work became the foundation of 
what we now call ‘‘Information The-
ory.’’ 

As important as Dr. Shannon’s 1948 
masterwork was, it was not his sole 
contribution to the emerging informa-
tion age. As a graduate student at MIT, 
Shannon made a profound and funda-
mental contribution to the field of 
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computer design when he showed that 
a then-obscure branch of mathematics 
called ‘‘Boolean algebra,’’ the algebra 
of 1’s and 0’s, could be used to design 
circuits for computation and switch-
ing. The result was what some have 
called ‘‘the most influential master’s 
thesis in history.’’ Shannon’s work on 
cryptography during World War II also 
formed the modern theoretical frame-
work for secure communication sys-
tems. 

The Washington Post pointed out in 
Dr. Shannon’s obituary that his 
achievements are at the core of the 
technology that delivers the Internet 
and its various applications, from 
music to video to e-mail. His work has 
had applications in fields as diverse as 
computer science, genetic engineering 
and neuroanatomy. Some have called 
his 1948 paper ‘‘the Magna Carta of the 
information age.’’ 

Dr. Shannon was also renowned by 
his friends and colleagues for his eclec-
tic interests and capabilities. He rode 
down the halls of Bell Labs on a uni-
cycle while juggling; he invented a 
rocket-powered Frisbee; and he devel-
oped ‘‘THROBAC-I,’’ a computer that 
computed in Roman numerals. 

There are only a few authentic 
geniuses in this world. Dr. Shannon 
was one and today we remember him 
for his accomplishments.∑ 

f 

RECOGNIZING ROBERTO ESTRADA 
AND THE WORLD’S LARGEST 
RED ENCHILADA 

∑ Mr. DOMENICI. Mr. President, Sat-
urday, March 10, 2001, marks a special 
day for the city of Las Cruces, NM. In 
a special ceremony, Las Cruces and Mr. 
Roberto Estrada will enter the 
Guinness Book of World Records. Ro-
berto led the effort to make the world’s 
largest three-layered, flat enchilada 
last October 8th during the annual Las 
Cruces Whole Enchilada Fiesta. This 
culinary triumph measured 33.89 feet in 
circumference, with a diameter of 10 
feet, 5 inches. 

Roberto Estrada has worked toward 
this day for about 20 years, each year 
slowly increasing the size of the enchi-
lada. He is a native of Mesilla, N.M., 
and a graduate of Las Cruces High 
School. A community-spirited chef, he 
began pressing corn tortillas at the age 
of 15. In 1968, Roberto bought an old 
tortilla factory and created the New 
Mexico Mexican Food. He expanded and 
opened a restaurant next door, appro-
priately named Roberto’s. 

The Whole Enchilada Fiesta is a 
three-day celebration of southern New 
Mexico’s traditions, people and great 
food. The community celebration cen-
ters around making a gigantic enchi-
lada. Chef and founder of the fiesta, 
Estrada combines Southwest ingredi-
ents to make the crowd-pleasing enchi-
lada. 

You must realize a lot goes into mak-
ing this enchilada. The recipe calls for 
975 pounds of ground corn, grated 
cheese and chopped onions, in addition 

to 250 gallons of red chile sauce and 
vegetable oil. Roberto designed the 
special equipment used to cook the en-
chilada, including the press, carrying 
plate, cooking vat and serving plate. 

A downtown street in Las Cruces is 
closed for creating and cooking the en-
chilada. To start, 250 pounds of ground 
corn dough, or masa, is placed on the 
press and carrying plate and pressed to 
make the tortilla. It is then cooked in 
a vat of 550-degree vegetable oil. Once 
cooked, the colossal corn tortilla is 
laid on the serving plate. Roberto then 
ladles chile sauce and spreads cheese 
and onions on the tortilla. This com-
pletes the first layer of the enchilada 
and the whole process is repeated two 
more times. More than a dozen volun-
teers help carry the ingredients and 
work the equipment. 

All these ingredients, equipment and 
labor come together to create what is 
now known as the ‘‘Largest Red Enchi-
lada.’’ After approximately two and a 
half hours from start to finish, the 
zesty dish is completed and served to 
the spectators who gathered to watch 
this event. 

New Mexico is known for its diverse 
culture, great weather, and excellent 
food. Now there will be proof in the 
Guinness Book of World Records that 
the largest enchilada has been made by 
Roberto Estrada of Las Cruces, NM. 

In a state that cherishes it’s chile, 
red or green, this is a Guinness honor 
that belongs in New Mexico. To pin-
point it even further, the Mesilla Val-
ley in southern New Mexico is one of 
the more renowned chile growing re-
gions in the country. And I salute Ro-
berto for taking the initiative as part 
of the Whole Enchilada Fiesta to bring 
the world’s attention to our love of 
good and spicy food. 

I extend an invitation to anyone in-
terested in being a part of this great 
annual event in Las Cruces.∑ 

f 

TRIBUTE TO RENÉ JOSEY 

∑ Mr. HOLLINGS. Mr. President, it is 
an honor for me to recognize René 
Josey, who recently stepped down as 
U.S. Attorney for the District of South 
Carolina after five years. Mr. Josey 
brought 10 years of experience prac-
ticing law to the job and built a rep-
utation for being more than just an ad-
ministrator. He took an active role 
during his tenure as district attorney, 
prosecuting 13 criminal cases and earn-
ing the genuine respect of his staff and 
fellow attorneys. Although he raised 
his profile at the office, he remained an 
unassuming public servant and focused 
his energy on the tasks at hand. 

His accomplishments are numerous, 
not the least of which include the 
group of experienced litigators he 
brought on board who have strength-
ened our state’s legal system. René 
Josey has returned to private practice 
with Turner, Padgett, Graham & 
Laney, a Columbia, South Carolina law 
firm with offices in his hometown of 
Florence and in Charleston. It has been 

a pleasure for both me and my staff to 
work with a talented individual like 
René and we wish him all the best as 
he continues his successful career.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 11:55 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 624. An act to amend the Public 
Health Service Act to promote organ dona-
tion. 

S.J. Res. 6. Joint resolution providing for 
congressional disapproval of the rule sub-
mitted by the Department of Labor under 
chapter 8 of title 5, United States Code, re-
lating to ergonomics. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 31. Concurrent resolution ex-
pressing the sense of the Congress regarding 
the importance of organ, tissue, bone mar-
row, and blood donation and supporting Na-
tional Donor Day. 

H. Con. Res. 47. Concurrent resolution hon-
oring the 21 members of the National Guard 
who were killed in the crash of a National 
Guard aircraft on March 3, 2001, in south- 
central Georgia. 

ENROLLED JOINT RESOLUTION SIGNED 

At 12:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 19. Joint Resolution providing for 
the appointment of Walter E. Massey as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. THURMOND). 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 624. An act to amend the Public 
Health Service Act to promote organ dona-
tion; to the Committee on Health, Edu-
cation, Labor, and Pensions. 
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The following concurrent resolution 

was read, and referred as indicated: 
H. Con. Res. 31. Concurrent resolution ex-

pressing the sense of the Congress regarding 
the importance of organ, tissue, bone mar-
row, and blood donation and supporting Na-
tional Donor Day; to the Committee on the 
Judiciary. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–942. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Massachusetts; 
Amendment to the Massachusetts Port Au-
thority/Logan Airport Parking Freeze and 
City of Boston/East Boston Parking Freeze’’ 
(FRL6931-3) received on March 6, 2001; to the 
Committee on Environment and Public 
Works. 

EC–943. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; State of Utah; Ogden 
City Carbon Monoxide Redesignation of 
Areas for Air Quality Planning Purposes, 
and Approval of Revisions to the Oxygenated 
Gasoline Program’’ (FRL6888-9) received on 
March 6, 2001; to the Committee on Environ-
ment and Public Works. 

EC–944. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; Minnesota Designation of Areas 
for Air Quality Planning Purposes; Min-
nesota’’ (FRL6901-1) received on March 6, 
2001; to the Committee on Environment and 
Public Works. 

EC–945. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Availability of ‘Allocation of Fiscal Year 
2001 Operator Training Grants’’’ (FRL6951-6) 
received on March 6, 2001; to the Committee 
on Environment and Public Works. 

EC–946. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Availability of ‘Award of Grants and Coop-
erative Agreements for the Special Projects 
and Programs Authorized by the Agency’s 
FY 2001 Appropriations Act and the FY 2001 
Consolidated Appropriations Act’’ ’ 
(FRL6951-5) received on March 6, 2001; to the 
Committee on Environment and Public 
Works. 

EC–947. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Chromite Ore from the Transvaal Region of 
South Africa; Toxic Chemical Release Re-
porting; Community Right-to-Know’’ 
(FRL6722-9) received on March 6, 2001; to the 
Committee on Environment and Public 
Works. 

EC–948. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Protection of the Stratospheric Ozone: 

DeMinimis Exemption for Laboratory Essen-
tial Uses for Calendar Year 2001’’ (FRL6952-1) 
received on March 6, 2001; to the Committee 
on Environment and Public Works. 

EC–949. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans and Designation of Areas for Air 
Quality Planning Purposes: Washington’’ 
(FRL6938-5) received on March 6, 2001; to the 
Committee on Environment and Public 
Works. 

EC–950. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Chlorothalonil; Pesticide Tolerance’’ 
(FRL6759-4) received on March 6, 2001; to the 
Committee on Agriculture , Nutrition, and 
Forestry. 

EC–951. A communication from the Deputy 
Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Butene, Homopolymer; Tolerance Exemp-
tion’’ (FRL6769-8) received on March 6, 2001; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–952. A communication from the Acting 
Assistant Attorney General , Office of Legis-
lative Affairs, Department of Justice, trans-
mitting, pursuant to law, a report con-
cerning contacts between the police and the 
public; to the Committee on the Judiciary. 

EC–953. A communication from the Chair-
man of the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law, 
a report concerning the use of plain language 
in agency rulemakings; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–954. A communication from the Acting 
Assistant Secretary of Legislative Affairs, 
Department of State, transmitting, a certifi-
cation that Armenia, Azerbaijan, Georgia, 
Moldova, Kazakhstan, Kyrgyzstan, and Uz-
bekistan are committed to the courses of ac-
tion described in Section 1203 of the Coopera-
tive Threat Reduction Act of 1993, and Sec-
tion 1412 of the Former Soviet Union Demili-
tarization Act of 1992; to the Committee on 
Armed Services. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

From the Committee on Governmental Af-
fairs, without amendment: 

S. Res. 51: An original resolution author-
izing expenditures by the Committee on Gov-
ernmental Affairs. 

From the Committee on Veterans’ Affairs, 
without amendment: 

S. Res. 52: An original resolution author-
izing expenditures by the Committee on Vet-
erans’ Affairs. 

From the Committee on the Judiciary, 
without amendment: 

S. Res. 53: An original resolution author-
izing expenditures by the Committee on the 
Judiciary. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ALLEN (for himself, Mr. WAR-
NER, and Mr. CRAIG): 

S. 488. A bill to amend the Internal Rev-
enue Code of 1986 to provide for a refundable 

education opportunity tax credit; to the 
Committee on Finance. 

By Mr. GREGG: 
S. 489. A bill to amend the Family and 

Medical Leave Act of 1993 to clarify the Act, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. EDWARDS: 
S. 490. A bill to provide grants to law en-

forcement agencies that ensure that law en-
forcement officers employed by such agen-
cies are afforded due process when involved 
in a case that may lead to dismissal, demo-
tion, suspension, or transfer; to the Com-
mittee on the Judiciary. 

By Mr. CAMPBELL: 
S. 491. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the design, plan-
ning, and construction of the Denver Water 
Reuse project; to the Committee on Energy 
and Natural Resources. 

By Mr. THOMPSON (for himself, Mr. 
MURKOWSKI, Mr. KYL, and Mr. 
HATCH): 

S. 492. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the alternative 
minimum tax on individuals; to the Com-
mittee on Finance. 

By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 493. A bill to provide for the establish-
ment of a Sioux Nation Economic Develop-
ment Council; to the Committee on Indian 
Affairs. 

By Mr. FRIST (for himself and Mr. 
FEINGOLD): 

S. 494. A bill to provide for a transition to 
democracy and to promote economic recov-
ery in Zimbabwe; to the Committee on For-
eign Relations. 

By Mr. HATCH: 
S. 495. A bill to amend the Internal Rev-

enue Code of 1986 to allow an above-the-line 
deduction for certain professional develop-
ment expenses and classroom supplies of ele-
mentary and secondary school teachers; to 
the Committee on Finance. 

By Mr. SANTORUM: 
S. 496. A bill to amend the Individuals with 

Disabilities Education Act to modify author-
izations of appropriations for programs 
under such Act; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. LEAHY (for himself, Ms. COL-
LINS, Mr. BINGAMAN, Mr. CRAPO, Mr. 
CONRAD, Mr. SPECTER, Mrs. FEIN-
STEIN, Mr. ROCKEFELLER, Mr. MCCON-
NELL, Mr. DORGAN, Mr. KERRY, Mr. 
SARBANES, Mr. JEFFORDS, Mr. HAR-
KIN, Mr. TORRICELLI, Ms. MIKULSKI, 
Mr. REED, Mrs. MURRAY, Mr. FEIN-
GOLD, and Mr. DURBIN): 

S. 497. A bill to express the sense of Con-
gress that the Department of Defense should 
field currently available weapons, other 
technologies, tactics and operational con-
cepts that provide suitable alternatives to 
anti-personnel mines and mixed anti-tank 
mine systems and that the United States 
should end its use of such mines and join the 
Convention on the Prohibition of Anti-Per-
sonnel Mines as soon as possible, to expand 
support for mine action programs including 
mine victim assistance, and for other pur-
poses; to the Committee on Armed Services. 

By Mr. MURKOWSKI: 
S. 498. A bill entitled ‘‘National Discovery 

Trails Act of 2001’’; to the Committee on En-
ergy and Natural Resources. 

By Mrs. LINCOLN: 
S. 499. A bill to authorize the Secretary of 

Energy to establish a decommissioning pilot 
program to decommission and decontami-
nate the sodium-cooled fast breeder experi-
mental test-site reactor located in northwest 
Arkansas; to the Committee on Energy and 
Natural Resources. 
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By Mr. BURNS (for himself, Mr. BAU-

CUS, Mr. DASCHLE, Mrs. LINCOLN, and 
Mr. DORGAN): 

S. 500. A bill to amend the Communica-
tions Act of 1934 in order to require the Fed-
eral Communications Commission to fulfill 
the sufficient universal service support re-
quirements for high cost areas, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GRAHAM (for himself, Mr. JEF-
FORDS, Mr. ROCKEFELLER, Ms. SNOWE, 
Mr. WELLSTONE, Mr. BREAUX, Mr. 
LIEBERMAN, Mrs. MURRAY, Mrs. LIN-
COLN, Mr. DODD, Mr. JOHNSON, Mr. 
CLELAND, Mr. SCHUMER, Mr. KERRY, 
Mrs. CLINTON, Ms. LANDRIEU, and Mr. 
TORRICELLI): 

S. 501. A bill to amend titles IV and XX of 
the Social Security Act to restore funding 
for the Social Services Block Grant, to re-
store the ability of States to transfer up to 
10 percent of TANF funds to carry out activi-
ties under such block grant, and to require 
an annual report on such activities by the 
Secretary of Health and Human Services; to 
the Committee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MCCONNELL: 
S. Res. 50. A resolution authorizing ex-

penditures by the committees of the Senate 
for the periods March 1, 2001, through Sep-
tember 30, 2001, October 1, 2001, through Sep-
tember 30, 2002, and October 1, 2002, through 
February 28, 2003; to the Committee on Rules 
and Administration. 

By Mr. THOMPSON: 
S. Res. 51. An original resolution author-

izing expenditures by the Committee on Gov-
ernmental Affairs; from the Committee on 
Governmental Affairs; to the Committee on 
Rules and Administration. 

By Mr. SPECTER: 
S. Res. 52. An original resolution author-

izing expenditures by the Committee on Vet-
erans’ Affairs; from the Committee on Vet-
erans’ Affairs; to the Committee on Rules 
and Administration. 

By Mr. HATCH: 
S. Res. 53. An original resolution author-

izing expenditures by the Committee on the 
Judiciary; from the Committee on the Judi-
ciary; to the Committee on Rules and Ad-
ministration. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 54. A resolution authorizing ex-
penditures by the committees of the Senate 
for the periods March 1, 2001, through Sep-
tember 30, 2001, October 1, 2001, through Sep-
tember 30, 2002, and October 1, 2002, through 
February 28, 2003; considered and agreed to. 

By Mr. WELLSTONE: 
S. Res. 55. A resolution designating the 

third week of April as ‘‘National Shaken 
Baby Syndrome Awareness Week’’ for the 
year 2001 and all future years; to the Com-
mittee on the Judiciary. 

f 

ADDITIONAL COSPONSORS 
S. 27 

At the request of Mr. FEINGOLD, the 
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 27, a bill to amend the 
Federal Election Campaign Act of 1971 
to provide bipartisan campaign reform. 

S. 41 
At the request of Mr. HATCH, the 

name of the Senator from Arkansas 

(Mr. HUTCHINSON) was added as a co-
sponsor of S. 41, a bill to amend the In-
ternal Revenue Code of 1986 to perma-
nently extend the research credit and 
to increase the rates of the alternative 
incremental credit. 

S. 104 
At the request of Ms. SNOWE, the 

names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from 
South Dakota (Mr. DASCHLE) were 
added as cosponsors of S. 104, a bill to 
require equitable coverage of prescrip-
tion contraceptive drugs and devices, 
and contraceptive services under 
health plans. 

S. 152 
At the request of Mr. GRASSLEY, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. 152, a bill to amend the 
Internal Revenue Code of 1986 to elimi-
nate the 60-month limit and increase 
the income limitation on the student 
loan interest deduction. 

S. 161 
At the request of Mr. WELLSTONE, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 161, a bill to establish the Vio-
lence Against Women Office within the 
Department of Justice. 

S. 170 
At the request of Mr. REID, the 

names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Massachusetts (Mr. KENNEDY) were 
added as cosponsors of S. 170, a bill to 
amend title 10, United States Code, to 
permit retired members of the Armed 
Forces who have a service-connected 
disability to receive both military re-
tired pay by reason of their years of 
military service and disability com-
pensation from the Department of Vet-
erans Affairs for their disability. 

S. 172 
At the request of Mr. SMITH of Or-

egon, the name of the Senator from 
Montana (Mr. BURNS) was added as a 
cosponsor of S. 172, a bill to benefit 
electricity consumers by promoting 
the reliability of the bulk-power sys-
tem. 

S. 177 
At the request of Mr. AKAKA, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 177, a bill to amend the provisions of 
title 19, United States Code, relating to 
the manner in which pay policies and 
schedules and fringe benefit programs 
for postmasters are established. 

S. 198 
At the request of Mr. CRAIG, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 198, a bill to require the Secretary 
of the Interior to establish a program 
to provide assistance through States to 
eligible weed management entities to 
control or eradicate harmful, non-
native weeds on public and private 
land. 

S. 225 
At the request of Mr. WARNER, the 

name of the Senator from Maryland 

(Ms. MIKULSKI) was added as a cospon-
sor of S. 225, a bill to amend the Inter-
nal Revenue Code of 1986 to provide in-
centives to public elementary and sec-
ondary school teachers by providing a 
tax credit for teaching expenses, pro-
fessional development expenses, and 
student education loans. 

S. 236 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Mis-
sissippi (Mr. COCHRAN) was added as a 
cosponsor of S. 236, a bill to amend the 
Internal Revenue Code of 1986 to ex-
pand the expense treatment for small 
businesses and to reduce the deprecia-
tion recovery period for restaurant 
buildings and franchise operations, and 
for other purposes. 

S. 271 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
271, a bill to amend title 5, United 
States Code, to provide that the man-
datory separation age for Federal fire-
fighters be made the same as the age 
that applies with respect to Federal 
law enforcement officers. 

S. 289 
At the request of Mr. SESSIONS, the 

names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Georgia (Mr. MILLER) were added as co-
sponsors of S. 289, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide additional tax incentives for edu-
cation. 

S. 319 
At the request of Mr. MCCAIN, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
319, a bill to amend title 49, United 
States Code, to ensure that air carriers 
meet their obligations under the Air-
line Customer Service Agreement, and 
provide improved passenger service in 
order to meet public convenience and 
necessity. 

S. 321 
At the request of Mr. GRASSLEY, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 321, a bill to amend title XIX of the 
Social Security Act to provide families 
of disabled children with the oppor-
tunity to purchase coverage under the 
medicaid program for such children, 
and for other purposes. 

S. 332 
At the request of Mr. DEWINE, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
332, a bill to provide for a study of an-
esthesia services furnished under the 
medicare program, and to expand ar-
rangements under which certified reg-
istered nurse anesthetists may furnish 
such services. 

S. 338 
At the request of Mr. REID, the name 

of the Senator from Montana (Mr. BAU-
CUS) was added as a cosponsor of S. 338, 
a bill to protect amateur athletics and 
combat illegal sports gambling. 

S. 350 
At the request of Mr. CHAFEE, the 

names of the Senator from Alabama 
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(Mr. SESSIONS) and the Senator from 
North Carolina (Mr. EDWARDS) were 
added as cosponsors of S. 350, a bill to 
amend the Comprehensive Environ-
mental Response, Compensation, and 
Liability Act of 1980 to promote the 
cleanup and reuse of brownfields, to 
provide financial assistance for 
brownfields revitalization, to enhance 
State response programs, and for other 
purposes. 

S. 409 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
409, a bill to amend title 38, United 
States Code, to clarify the standards 
for compensation for Persian Gulf vet-
erans suffering from certain 
undiagnosed illnesses, and for other 
purposes. 

S. 414 
At the request of Mr. CLELAND, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 414, a bill to amend the 
National Telecommunications and In-
formation Administration Organiza-
tion Act to establish a digital network 
technology program, and for other pur-
poses. 

S. CON. RES. 11 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from Oregon (Mr. 
WYDEN), the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Con-
necticut (Mr. DODD), the Senator from 
Minnesota (Mr. WELLSTONE), the Sen-
ator from Kansas (Mr. BROWNBACK), 
and the Senator from Hawaii (Mr. 
INOUYE) were added as cosponsors of 
S.Con.Res. 11, a concurrent resolution 
expressing the sense of Congress to 
fully use the powers of the Federal 
Government to enhance the science 
base required to more fully develop the 
field of health promotion and disease 
prevention, and to explore how strate-
gies can be developed to integrate life-
style improvement programs into na-
tional policy, our health care system, 
schools, workplaces, families and com-
munities. 

S. CON. RES. 15 
At the request of Mr. BROWNBACK, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of 
S.Con.Res. 15, a concurrent resolution 
to designate a National Day of Rec-
onciliation. 

S. RES. 19 
At the request of Mr. SPECTER, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S.Res. 19, a resolution to ex-
press the sense of the Senate that the 
Federal investment in biomedical re-
search should be increased by 
$3,400,000,000 in fiscal year 2002. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GREGG: 
S. 489. A bill to amend the Family 

and Medical Leave Act of 1993 to clar-
ify the Act, and for other purposes; to 

the Committee on Health, Education, 
Labor, and Pensions. 

Mr. GREGG. Mr. President, the Fam-
ily and Medical Leave Act was in-
tended to be used by families for crit-
ical periods such as after the birth or 
adoption of a child and leave to care 
for a child, spouse, or one’s own ‘‘seri-
ous medical condition.’’ 

Since its passage, the Family and 
Medical Leave Act has had a signifi-
cant impact on employers’ leave prac-
tices and policies. According to the 
Commission on Family and Medical 
Leave two-thirds of covered work sites 
have changed some aspect of their poli-
cies in order to comply with the Act. 

Unfortunately, the Department of 
Labor’s implementation of certain pro-
visions of the Act has resulted in sig-
nificant unintended administrative 
burden and costs on employers; resent-
ment by co-workers when the act is 
misapplied; invasions of privacy by re-
quiring employers to ask deeply per-
sonal questions about employees and 
family members planning to take 
FMLA leave; disruptions to the work-
place due to increased unscheduled and 
unplanned absences; unnecessary 
record keeping; unworkable notice re-
quirements; and conflicts with existing 
policies. Despite these problems, which 
have been well documented in five sep-
arate congressional hearings, including 
one I chaired and a House hearing 
where I testified, the previous adminis-
tration choose to ignore those prob-
lems and instead pushed for a back 
door expansion of the Act through a 
rule known as Baby U.I., the Birth and 
Adoption Unemployment Compensa-
tion Rule. The Baby U.I. rule allows 
states to raid their unemployment 
compensation trust funds for an unre-
lated program, paid family leave. As a 
former Governor, I am very concerned 
about the impact of the rule on state 
unemployment trust funds, which 
should be preserved for tough economic 
times. 

The Department of Labor’s vague and 
confusing implementing regulations 
and interpretations have resulted in 
the FMLA being misapplied, misunder-
stood and mistakenly ignored. Employ-
ers aren’t sure if situations like pink 
eye, ingrown toenails and even the 
common cold will be considered by the 
regulators and the courts to be serious 
health conditions. Because of these 
concerns and well-documented prob-
lems with the Act, I am today intro-
ducing the Family and Medical Leave 
Clarification Act to make reasonable 
and much needed technical corrections 
to the Family and Medical Leave Act 
and restore it to its original congres-
sional intent. 

The need for FMLA technical correc-
tions has been confirmed and strength-
ened by five congressional hearings and 
by the recent release of key surveys. 
Conclusive evidence of the need for cor-
rections has now been established. The 
Congressional hearings demonstrated 
that the FMLA’s definition of serious 
health condition is vague and overly 

broad due to DOL’s interpretations. 
Additionally, the hearings documented 
that the intermittent leave provisions, 
notification and certification problems 
are causing many serious workplace 
problems. In addition, some companies 
testified that Congress should consider 
allowing employers to permit employ-
ees to take either a paid leave package 
under an existing collective bargaining 
agreement or the 12 weeks of FMLA 
protected leave, whichever is greater. 

I am concerned that a recent de-
crease in paid leave for employees has 
been attributed to the Administra-
tion’s problematic FMLA interpreta-
tions. Some research shows a decline in 
voluntarily provided paid sick leave 
and vacation leave by the private sec-
tor. The 2000 SHRMR, Society for 
Human Resource Management, Bene-
fits Survey found that paid vacation 
was provided by 87 percent of compa-
nies in the year 2000 while the year be-
fore it was 94 percent. Paid sick leave 
was at 85 percent last year and 74 per-
cent this year. 

A recent survey conducted by former 
President Clinton’s Department of 
Labor confirmed FMLA implementa-
tion problems. The Labor Department 
report found that the share of covered 
establishments reporting that it was 
somewhat or very easy to comply with 
the FMLA has declined 21.5 percent 
from 1995 to 2000. 

The recent release of the SHRMR, 
Society for Human Resource Manage-
ment, 2000 FMLA Survey strongly rein-
forces the need for FMLA technical 
corrections. Respondents to the SHRM 
survey stated that, on average, 60 per-
cent of employees who take FMLA 
leave do not schedule the leave in ad-
vance. Consequently, managers often 
do not have the ability to plan for 
work disruptions. Respondents also re-
ported that, in most cases, the burden 
of the workload from the employee on 
leave falls to employees who are not on 
leave. When asked whether they have 
had to grant FMLA requests they felt 
were not legitimate, more than half, 52 
percent, said they had. Additionally, 
more than one-third, 34 percent, of re-
spondents said they were aware of em-
ployee complaints over the past year 
regarding a co-worker’s questionable 
use of FMLA leave. The issue of inter-
mittent leave also continues to be ex-
tremely difficult. Three-quarters, 76 
percent, of respondents said they would 
find compliance easier if the Depart-
ment of Labor allowed FMLA leave to 
be offered and tracked in half-day in-
crements rather than by minutes. 

I am very concerned that both the 
SHRM and the Labor Department sur-
veys show that FMLA implementation 
is becoming more difficult, not easier 
seven years after it has been in place. 
I am hopeful that the Family and Med-
ical Leave Clarification Act will ad-
vance in the 107th Congress on a bipar-
tisan basis to address this problem. 

The FMLA Clarification Act has the 
strong support of the Society for 
Human Resource Management, the 
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U.S. Chamber of Commerce, the Na-
tional Association of Manufacturers, 
the American Society of Healthcare 
Human Resources Professionals and 
close to 300 other leading companies 
and associations who make up the 
Family and Medical Leave Act Tech-
nical Corrections Coalition. I have re-
ceived a letter of support from the Coa-
lition and ask that it be printed in the 
RECORD. This broad based coalition, 
shares my belief that both employers 
and employees would benefit from 
making certain technical corrections 
to the FMLA, corrections that are 
needed to restore congressional intent 
and to reduce administrative and com-
pliance problems experienced by em-
ployers who are making a good faith ef-
fort to comply with the act. 

The bill I am introducing today does 
several important things: 

First, it repeals the Department of 
Labor’s current regulations for ‘‘seri-
ous health condition’’ and includes lan-
guage from the Democrats’ own origi-
nal Committee Report on what types of 
medical conditions, such as heart at-
tacks, strokes, spinal injuries, etc., 
were intended to be covered. In passing 
the FMLA, Congress stated that the 
term ‘‘serious health condition’’ is not 
intended to cover short-term condi-
tions, for which treatment and recov-
ery are very brief, recognizing that ‘‘it 
is expected that such condition will fall 
within the most modest sick leave poli-
cies.’’ The Department of Labor’s cur-
rent regulations are extremely con-
fusing and expansive, defining the term 
‘‘serious health condition’’ as includ-
ing, among other things, any absence 
of more than 3 days in which the em-
ployee sees any health care provider 
and receives any type of continuing 
treatment, including a second doctor’s 
visit, or a prescription, or a referral to 
a physical therapist, such a broad defi-
nition potentially mandates FMLA 
leave where an employee sees a health 
care provider once, receives a prescrip-
tion drug, and is instructed to call the 
health care provider back if the symp-
toms do not improve; the regulations 
also define as a ‘‘serious health condi-
tion’’ any absence for a chronic health 
problem, such as arthritis, asthma, dia-
betes, etc., even if the employee does 
not see a doctor for that absence and is 
absent for less than three days. 

Second, the bill amends the Act’s 
provisions relating to intermittent 
leave to allow employers to require 
that intermittent leave be taken in 
minimum blocks of 4 hours. This would 
minimize the misuse of FMLA by em-
ployees who use FMLA as an excuse for 
regular tardiness and routine justifica-
tion for early departures. 

Third, the bill shifts to the employee 
the responsibility to request leave be 
designated as FMLA leave, and re-
quires the employee to provide written 
application within 5 working days of 
providing notice to the employer for 
foreseeable leave. With respect to un-
foreseeable leave, the bill requires the 
employee to provide, at a minimum, 

oral notification of the need for the 
leave not later than the date the leave 
commences unless the employee is 
physically or mentally incapable of 
providing notice or submitting the ap-
plication. Under that circumstance the 
employee is provided such additional 
time as necessary to provide notice. 

Shifting the burden to the employee 
to request leave be designated as 
FMLA leave eliminates the need for 
the employer to question the employee 
and pry into the employee’s and the 
employee’s family’s private matters, as 
required under current law, and helps 
eliminate personal liability for em-
ployer supervisors who should not be 
expected to be experts in the vague and 
complex regulations which even attor-
neys have a difficult time under-
standing. Under current law, it is the 
employer’s responsibility in all cir-
cumstances to designate leave, paid or 
unpaid, as FMLA-qualifying. Failure to 
do so in a timely manner or to inform 
an employee that a specific event does 
not qualify as FMLA leave may result 
in that unqualified leave becoming 
qualified leave under FMLA. This sce-
nario has actually been upheld in Court 
and has placed an enormous burden on 
employers to respond within 48 hours 
of an employee’s leave request. In addi-
tion, the courts have held that there is 
personal liability for employers under 
the FMLA and that an individual man-
ager may be sued and held individually 
liable for acts taken based upon or re-
lating to the FMLA. See Freemon v. 
Foley, 911 F. Supp. 326, N.D. Ill. 1995, in 
case of first impression in 7th Circuit, 
court stated, ‘‘We believe the FMLA 
extends to all those who controlled ‘in 
whole or in part’ [plaintiff’s] ability to 
take leave of absence and return to her 
position’’). 

Fourth, with respect to leave because 
of the employee’s own serious health 
condition, the bill permits an employer 
to require the employee to choose be-
tween taking unpaid leave provided by 
the FMLA or paid absence under an 
employer’s collective bargaining agree-
ment or other sick leave, sick pay, or 
disability plan, program, or policy of 
the employer. This change provides in-
centive for employers to continue their 
generous sick leave policies while pro-
viding a disincentive to employers con-
sidering getting rid of such employee- 
friendly plans, including those nego-
tiated by the employer and the employ-
ee’s union representative. Paid leave 
would be subject to the employer’s nor-
mal work rules and procedures for tak-
ing such leave, including work rules 
and procedures dealing with attend-
ance requirements. 

The FMLA Clarification Act is a rea-
sonable response to the concerns that 
have been raised about the Act. It 
leaves in place the fundamental protec-
tions of the law while attempting to 
make changes necessary to restore 
FMLA to its original intent and to re-
spond to the very legitimate concerns 
that have been raised. I urge my col-
leagues to restore the FMLA to its 

original Congressional intent. I ask 
that the test of the bill and a letter of 
support be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 489 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES; TABLE 

OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Family and Medical Leave Clarification 
Act’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2601 et seq.). 

(c) TABLE OF CONTENTS.—The table of con-
tents is as follows: 

Sec. 1. Short title; references; table of con-
tents. 

Sec. 2. Findings. 
Sec. 3. Definition of serious health condi-

tion. 
Sec. 4. Intermittent leave. 
Sec. 5. Request for leave. 
Sec. 6. Substitution of paid leave. 
Sec. 7. Regulations. 
Sec. 8. Effective date. 

SEC. 2. FINDINGS. 
Congress finds the following: 
(1) The Family and Medical Leave Act of 

1993 (referred to in this section as the ‘‘Act’’) 
is not working as Congress intended when 
Congress passed the Act in 1993. Many em-
ployers, including those employers that are 
nationally recognized as having generous 
family-friendly benefit and leave programs, 
are experiencing serious problems complying 
with the Act. 

(2) The Department of Labor’s overly broad 
regulations and interpretations have caused 
many of these problems by greatly expand-
ing the Act’s coverage to apply to many non-
serious health conditions. 

(3) Documented problems generated by the 
Act include significant new administrative 
and personnel costs, loss of productivity and 
scheduling difficulties, unnecessary paper-
work and recordkeeping, and other compli-
ance problems. 

(4) The Act often conflicts with employers’ 
paid sick leave policies, prevents employers 
from managing absences through their ab-
sence control plans, and results in most 
leave under the Act becoming paid leave. 

(5) The Commission on Leave, established 
in title III of the ACt (29 U.S.C. 2631 et seq.), 
which reported few difficulties with compli-
ance with the Act, failed to identify many of 
the problems with compliance because the 
study on which the report was based was 
conducted too soon after the date of enact-
ment of the Act and the most significant 
problems with compliance arose only when 
employers later sought to comply with the 
Act’s final regulations and interpretations. 
SEC. 3. DEFINITION OF SERIOUS HEALTH CONDI-

TION. 
Section 101(11) (29 U.S.C. 2611(11)) is amend-

ed— 
(1) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively; 
(2) by aligning the margins of those clauses 

with the margins of clause (i) of paragraph 
(4)(A); 

(3) by inserting before ‘‘The’’ the following: 
‘‘(A) IN GENERAL.—’’; and 
(4) by adding at the end the following: 
‘‘(B) EXCLUSIONS.—The term does not in-

clude a short-term illness, injury, impair-
ment, or condition for which treatment and 
recovery are very brief. 
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‘‘(C) EXAMPLES.—The term includes an ill-

ness, injury, impairment, or physical or 
mental condition such as a heart attack, a 
heart condition requiring extensive therapy 
or a surgical procedure, a stroke, a severe 
respiratory condition, a spinal injury, appen-
dicitis, pneumonia, emphysema, severe ar-
thritis, a severe nervous disorder, an injury 
caused by a serious accident on or off the 
job, an ongoing pregnancy, a miscarriage, a 
complication or illness related to pregnancy, 
such as severe morning sickness, a need for 
prenatal care, childbirth, and recovery from 
childbirth, that involves care or treatment 
described in subparagraph (A).’’. 
SEC. 4. INTERMITTENT LEAVE. 

Section 102(b)(1) (29 U.S.C. 2612(b)(1)) is 
amended by striking the period at the end of 
the second sentence and inserting the fol-
lowing: ‘‘, as certified under section 103 by 
the health care provider after each leave oc-
currence. An employer may require an em-
ployee to take intermittent leave in incre-
ments of up to 1⁄2 of a workday. An employer 
may require an employee who travels as part 
of the normal day-to-day work or duty as-
signment of the employee and who requests 
intermittent leave or leave on a reduced 
schedule to take leave for the duration of 
that work or assignment if the employer 
cannot reasonably accommodate the employ-
ee’s request.’’. 
SEC. 5. REQUEST FOR LEAVE. 

Section 102(e) (29 U.S.C. 2612(e)) is amended 
by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) REQUEST FOR LEAVE.—If an employer 
does not exercise, under subsection (d)(2), the 
right to require an employee to substitute 
other employer-provided leave for leave 
under this title, the employer may require 
the employee who wants leave under this 
title to request the leave in a timely man-
ner. If an employer requires a timely request 
under this paragraph, an employee who fails 
to make a timely request may be denied 
leave under this title. 

‘‘(4) TIMELINESS OF REQUEST FOR LEAVE.— 
For purposes of paragraph (3), a request for 
leave shall be considered to be timely if— 

‘‘(A) in the case of foreseeable leave, the 
employee— 

‘‘(i) provides the applicable advance notice 
required by paragraphs (1) and (2); and 

‘‘(ii) submits any written application re-
quired by the employer for the leave not 
later than 5 working days after providing the 
notice to the employer; and 

‘‘(B) in the case of unforeseeable leave, the 
employee— 

‘‘(i) notifies the employer orally of the 
need for the leave— 

‘‘(I) not later than the date the leave com-
mences; or 

‘‘(II) during such additional period as may 
be necessary, if the employee is physically or 
mentally incapable of providing the notifica-
tion; and 

‘‘(ii) submits any written application re-
quired by the employer for the leave— 

‘‘(I) not later than 5 working days after 
providing the notice to the employer; or 

‘‘(II) during such additional period as may 
be necessary, if the employee is physically or 
mentally incapable of submitting the appli-
cation.’’. 
SEC. 6. SUBSTITUTION OF PAID LEAVE. 

Section 102(d)(2) (29 U.S.C. 2612(d)(2)) is 
amended by adding at the end the following: 

‘‘(C) PAID ABSENCE.—Notwithstanding sub-
paragraphs (A) and (B), with respect to leave 
provided under subparagraph (D) of sub-
section (a)(1), where an employer provides a 
paid absence under the employer’s collective 
bargaining agreement, a welfare benefit plan 
under the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1001 et seq.), or 

under any other sick leave, sick pay, or dis-
ability plan, program, or policy of the em-
ployer, the employer may require the em-
ployee to choose between the paid absence 
and unpaid leave provided under this title.’’. 
SEC. 7. REGULATIONS. 

(a) EXISTING REGULATIONS.— 
(1) REVIEW.—Not later than 90 days after 

the date of enactment of this Act, the Sec-
retary of Labor shall review all regulations 
issued before that date to implement the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2601 et seq.), including the regulations 
published in sections 825.114 and 825.115 of 
title 29, Code of Federal Regulations. 

(2) TERMINATION.—The regulations, and 
opinion letters promulgated under the regu-
lations, shall cease to be effective on the ef-
fective date of final regulations issued under 
subsection (b)(2)(B), except as described in 
subsection (c). 

(b) REVISED REGULATIONS.— 
(1) IN GENERAL.—The Secretary of Labor 

shall issue revised regulations implementing 
the Family and Medical Leave Act of 1993 
that reflect the amendments made by this 
Act. 

(2) NEW REGULATIONS.—The Secretary of 
Labor shall issue— 

(A) proposed regulations described in para-
graph (1) not later than 90 days after the 
date of enactment of this Act; and 

(B) final regulations described in para-
graph (1) not later than 180 days after that 
date of enactment. 

(3) EFFECTIVE DATE.—The final regulations 
take effect 90 days after the date on which 
the regulations are issued. 

(e) TRANSITIOIN.—The regulations described 
in subsection (a) shall apply to actions taken 
by an employer prior to the effective date of 
final regulations issued under subsection 
(b)(2)(B), with respect to leave under the 
Family and Medical Leave Act of 1993. 
SEC. 8. EFFECTIVE DATE 

The amendments made by this Act shall 
take effect 180 days after the date of enact-
ment of this Act. 

FMLA, 
TECHNICAL CORRECTIONS COALITION, 

Springfield, VA, February 7, 2001. 
Hon. JUDD GREGG, 
Chairman, 
Subcommittee on Children and Families, 
Hart Senate Office Building, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN GREGG: the Family and 
Medical Leave Act Technical Corrections Co-
alition would like to commend you for re-
introducing the Family and Medical Leave 
Clarification Act. 

As you know, the Coalition is a diverse, 
broad-based, nonpartisan group of nearly 300 
leading companies and associations. Mem-
bers of the Coalition are fully committed to 
complying with both the spirit and the letter 
of the FMLA and strongly believe that em-
ployers should provide policies and programs 
to accommodate the individual work-life 
needs of their employees. At the same time, 
members of the Coalition believe that the 
FMLA should be fixed to protect those em-
ployees that Congress aimed to assist while 
streamlining administrative problems that 
have arisen. Since the FMLA is not working 
properly, the Coalition does not support ex-
pansions to the Act. 

Unfortunately, FMLA implementation 
problems, which were well documented dur-
ing your July 14, 1999 hearing and four other 
Congressional hearings, continue to grow. 
The need for your FMLA technical correc-
tions legislation has been confirmed and 
even strengthened over the past year 
through additional Congressional hearings 

and through the release of new survey infor-
mation: (1) the SHRM® (Society for Human 
Resource Management) 2000 FMLA Survey 
and (2) the new Department of Labor (DOL) 
FMLA Survey. While the SHRM survey is a 
more accurate national measure of FMLA 
implementation since it was specifically di-
rected to those actually charged with FMLA 
compliance, both the SHRM and DOL sur-
veys essentially reached the same conclu-
sion: FMLA problems are growing. For ex-
ample: 

Both the DOL and SHRM surveys found 
that more employers are finding the FMLA 
and its regulations and interpretations more 
difficult than they did several years ago. 

The Labor Department report found that 
the share of covered establishments report-
ing that it was somewhat or very easy to 
comply with the FMLA declined 21.5 percent 
from 1995 to 2000. The fact that both the 
Labor Department and SHRM surveys show 
that FMLA implementation is becoming 
more difficult, not easier seven years after it 
has been in place is of great concern. 

The DOL survey conducted by former 
President Clinton’s Labor Department casts 
significant doubt on the need for federally 
mandated FMLA expansions as the best way 
to provide increased flexibility for workers. 
For example, the Labor Department survey 
found that the gap between covered and non- 
covered establishments has narrowed since 
1995, as non-covered establishments are sig-
nificantly more likely to offer FMLA-type 
benefits in 2000 than they were five years 
earlier. Interestingly, non-covered employers 
are more likely than covered establishments 
to offer leave for school-related functions or 
routine medical appointments. 

The SHRM report confirmed Congressional 
hearing findings that the issue of intermit-
tent leave continues to be extremely dif-
ficult. Three-quarters (76 percent) of re-
spondents said they would find compliance 
easier if the Department of Labor allowed 
FMLA leave to be offered and tracked in 
half-day increments rather than by minutes. 
Additionally, a survey by CORE, Inc. survey 
found that the majority (54%) does not feel 
confident that their company is tracking 
FMLA correctly. 

In all SHRM and Labor Department sur-
veys, past and present, the most commonly 
reported method of covering work when an 
employee takes leave was to assign the work 
temporarily to other employees. The SHRM 
survey showed that a full 34% of human re-
source professionals were aware of com-
plaints by coworkers due to questionable use 
of FMLA. 

The fact that both the Labor Department 
and SHRM surveys show that FMLA imple-
mentation is becoming more difficult, not 
easier, seven years after it has been in place 
is of great concern. 

Thank you for your leadership and contin-
ued commitment to restoring the FMLA to 
its original Congressional intent through 
FMLA technical corrections while pre-
serving the spirit of the Act. The entire 
FMLA Technical Corrections Coalition looks 
forward to working with you to ensure its 
success. 

Respectfully, 
DEANNA R. GELAK, SPHR, 

Executive Director. 

By Mr. EDWARDS: 
S. 490. A bill to provide grants to law 

enforcement agencies that ensure that 
law enforcement officers employed by 
such agencies are afforded due process 
when involved in a case that may lead 
to dismissal, demotion, suspension, or 
transfer; to the Committee on the Ju-
diciary. 
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Mr. EDWARDS. Mr. President, I rise 

today to introduce the Law Enforce-
ment Officers Due Process Act of 2001. 
Every day our nation’s police officers 
put their lives on the line in the fight 
against crime. Every time they patrol 
a beat they put their own safety at risk 
to protect our children and make our 
country a better place to live and 
work. We all owe a great deal to these 
brave men and women. 

Working police officers spend their 
lives among the public safeguarding 
the innocent and apprehending those 
who have committed crimes. Much of 
this contact can be stressful for every-
one involved. Perhaps an individual has 
been stopped by an officer for the sus-
pected violation of a law. Or maybe the 
officer is assisting someone who is the 
victim of a crime. Due to the cir-
cumstances, these are often unpleasant 
situations. And unfortunately, in some 
instances, contact with the police offi-
cer may become adversarial and gen-
erate complaints about the officer’s ac-
tions. 

These complaints range from accusa-
tions that an officer took too long to 
arrive at a crime scene, used too much 
force, or was not forceful enough, to 
claims that the officer was rude or 
didn’t show proper respect. Some com-
plaints against officers are legitimate. 
However, some complaints are gen-
erated to intimidate an officer who is 
simply doing his or her job, into drop-
ping charges. Any one of these com-
plaints can get an officer fired, sus-
pended, or otherwise punished without 
the benefit of due process. 

A patchwork of state and local laws 
currently governs the rights of officers 
when they are involved in a case that 
may lead to dismissal, demotion, sus-
pension or transfer. Thirty-five states 
have state and/or local laws in place 
that govern the administrative due 
process rights of law enforcement offi-
cers. However, 15 states do not have 
any of these much-deserved due process 
protections for their law enforcement 
officers. 

The Law Enforcement Officers Due 
Process Act is a common-sense meas-
ure designed to replace arbitrary and 
ad hoc investigatory procedures with 
consistent standards. The legislation 
will provide additional funding to law 
enforcement agencies that either have 
in place, or currently do not have but 
certify they will implement, adminis-
trative due process for their law en-
forcement officers. An agency will be 
eligible for grant money if its adminis-
trative procedures include the right of 
a law enforcement officer under inves-
tigation to: (1) a hearing before a fair 
and impartial board or hearing officer; 
(2) be represented by an attorney or 
other officer at the expense of the offi-
cer under investigation; (3) confront 
any witness testifying against him or 
her; and (4) record all meetings he or 
she attends. In many instances, an em-
ployer with direct control over an offi-
cer is also the investigator. That is 
why providing basic, explicitly stated 

rights to officers under investigation is 
crucial to maintaining impartial inves-
tigations. These rights will not inter-
fere with the management of state and 
local internal investigations. They will 
merely ensure that officers receive the 
benefit of fair and objective investiga-
tions, whether a complaint against 
them is legitimate or not. 

Some individuals may be concerned 
that providing these rights would delay 
removal of an officer who is ultimately 
found to have deserved disciplinary ac-
tion taken against them. However, I’d 
like to emphasize that my legislation 
would not prevent the immediate sus-
pension of an officer whose continued 
presence on the job is considered to be 
a substantial and immediate threat to 
the welfare of the law enforcement 
agency or the public; who refuses to 
obey a direct order issued in conform-
ance with the agency’s rules and regu-
lations; or who is accused of commit-
ting an illegal act. 

The Law Enforcement Officers Due 
Process Act does not force a law en-
forcement agency to implement due 
process rights for its officers. Rather, 
it encourages agencies to do the right 
thing by offering them additional funds 
if they establish written procedures for 
determining if a complaint is valid or 
merely designed to cause trouble for 
the officer. 

I urge my colleagues who represent 
states that do not have law enforce-
ment officers’ due process rights laws 
to cosponsor my bill and give their po-
lice officers the protections they de-
serve. I also urge my colleagues who 
represent states that have various 
local laws in place to cosponsor my 
bill. By doing so they will help elimi-
nate the disparity that exists among 
local jurisdictions, and guarantee that 
every single officer in their state will 
have a minimum baseline of rights to 
help guarantee fair and impartial in-
vestigations. 

Crime rates are down across the na-
tion. We owe a tremendous debt of 
gratitude to our nation’s police officers 
for helping make this happen. Our com-
munities, our schools, and our places of 
business would not enjoy the level of 
security they have today without the 
efforts of law enforcement. Enacting 
the Law Enforcement Officers Due 
Process Act is the least we can do to 
show officers that we will fight for all 
of them just like they fight for all of us 
every day. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 490 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Law En-
forcement Officers Due Process Act of 2001’’. 
SEC. 2. PROTECTION FOR LAW ENFORCEMENT 

OFFICERS. 
(a) PROGRAM AUTHORIZED.—The Attorney 

General is authorized to provide grants to 

law enforcement agencies that are eligible 
under subsection (b). 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a law enforcement 
agency shall— 

(1) have in effect an administrative process 
that complies with the requirements of sub-
section (c); or 

(2) certify that it will establish, not later 
than 2 years after the date of enactment of 
this Act, an administrative process that 
complies with the requirements of sub-
section (c). 

(c) OFFICER RIGHTS.—The administrative 
process referred to in subsection (b) shall re-
quire that a law enforcement agency that in-
vestigates a law enforcement officer for mat-
ters which could reasonably lead to discipli-
nary action against such officer, including 
dismissal, demotion, suspension, or transfer 
provide recourse for the officer that, at a 
minimum, includes the following: 

(1) ACCESS TO ADMINISTRATIVE PROCESS.— 
The agency has written procedures to ensure 
that any law enforcement officer is afforded 
access to any existing administrative process 
established by the employing agency prior to 
the imposition of any such disciplinary ac-
tion against the officer. 

(2) SPECIFIC PROCEDURES.—The procedures 
used under paragraph (1) include, the right of 
a law enforcement officer under investiga-
tion— 

(A) to a hearing before a fair and impartial 
board or hearing officer; 

(B) to be represented by an attorney or 
other officer at the expense of such officer; 

(C) to confront any witness testifying 
against such officer; and 

(D) to record all meetings in which such of-
ficer attends. 

(d) IMMEDIATE SUSPENSION.—Nothing in 
this section shall prevent the immediate sus-
pension with pay of a law enforcement offi-
cer— 

(1) whose continued presence on the job is 
considered to be a substantial and immediate 
threat to the welfare of the law enforcement 
agency or the public; 

(2) who refuses to obey a direct order 
issued in conformance with the agency’s 
written and disseminated rules and regula-
tions; or 

(3) who is accused of committing an illegal 
act. 

(e) DISTRIBUTION OF FUNDS.—From the 
amount made available to carry out this sec-
tion, the Attorney General shall allocate— 

(1) 50 percent for law enforcement agencies 
that are eligible under paragraph (1) of sub-
section (b); and 

(2) 50 percent for law enforcement agencies 
that are eligible under paragraph (2) of sub-
section (b). 

(f) REGULATIONS.—The Attorney General 
may prescribe such regulations as may be 
necessary to carry out this section. 

(g) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘law enforcement agency’’ 
means any State or unit of local government 
within the State that employs law enforce-
ment officers; and 

(2) the term ‘‘law enforcement officer’’ 
means an officer with the powers of arrest as 
defined by the laws of each State and re-
quired to be certified under the laws of such 
State. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

By Mr. CAMPBELL: 
S. 491. A bill to amend the Reclama-

tion Wastewater and Groundwater 

VerDate Mar 15 2010 03:15 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00059 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES2076 March 8, 2001 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici-
pate in the design, planning, and con-
struction of the Denver Water Reuse 
project; to the Committee on Energy 
and Natural Resources. 

Mr. CAMPBELL. Mr. President, I 
take this opportunity to reintroduce a 
bill that will help millions of water 
consumers throughout my home state 
of Colorado. My bill, the Denver Water 
Reuse Project, is based on legislation I 
previously introduced in the last Con-
gress. The full Senate passed this legis-
lation last year, but time ran out in 
the 106th Congress before the House 
could act. 

The Denver Water Department has 
developed a plan to re-use non-potable 
water for irrigation and industrial 
uses. In the arid West, where growing 
populations and changing values are 
placing increasing demands on existing 
water supplies, water availability re-
mains an important issue throughout 
the West. Recent conflicts are particu-
larly apparent where agricultural 
needs for water are often in direct con-
flict with urban needs. This legislation 
will help remedy some of this conflict. 

The State of Colorado, the Colorado 
Water Congress, the Denver Board of 
Water Commissioners, and the Mayor 
of Denver endorsed this legislation last 
year. I am pleased to assist these inter-
ested parties with this worthwhile pro-
posal. 

The Denver Water Department serves 
over a million customers and is one of 
the largest water suppliers in the 
Rocky Mountain region. Over the past 
several years Denver Water has devel-
oped a plan to treat and re-use some of 
its water supply for uses not involving 
human consumption. In this manner, 
Denver will stretch its water supply 
without the cost and potential environ-
mental disruption of building new 
projects. It will also ease the demand 
on fresh drinking-quality water sup-
plies. 

The Denver Water Reuse Project will 
treat secondary wastewater which is 
water that has already been used once 
in Denver’s system. It is an environ-
mentally and economically viable 
method for extending and conserving 
our limited water supplies. The water 
quality will meet all Colorado and fed-
eral standards. The water will still be 
clean and odorless, but since it will be 
used for irrigation and industrial uses 
around the Denver International Air-
port and the Rocky Mountain Wildlife 
Refuge, the additional expense to treat 
it for consumption will be avoided. 

In the West, naturally scarce water 
supplies and increasing urban popu-
lations have increased our need for 
water re-use, recycling, conservation, 
and storage proposals. These are all 
keys to successfully meet the water 
needs of everyone. This plan would ben-
efit many Coloradans, and would help 
relieve many of the water burdens 
faced in the Denver region. Again, I’d 
like to thank the interested parties for 
their support, and I am hopeful this 

bill can be quickly passed and put into 
effect. 

I ask unanimous consent that the 
text of the bill and a copy of the letter 
of support from the Mayor of Denver be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 491 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DENVER WATER REUSE PROJECT. 

(a) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h et seq.) is amended— 

(1) by redesignating sections 1631, 1632, 
1633, and 1634 (43 U.S.C. 390h–13, 390h–14, 390h– 
15, 390h–16) as sections 1632, 1633, 1634, and 
1635, respectively; and 

(2) by inserting after section 1630 the fol-
lowing: 
‘‘SEC. 1631. DENVER WATER REUSE PROJECT. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the appropriate State and 
local authorities, may participate in the de-
sign, planning, and construction of the Den-
ver Water Reuse project to reclaim and reuse 
water in the service area of the Denver 
Water Department of the city and county of 
Denver, Colorado. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project described in subsection (a) 
shall not exceed 25 percent of the total cost. 

‘‘(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for the operation 
or maintenance of the project described in 
subsection (a).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The Reclamation Wastewater and 

Groundwater Study and Facilities Act (as 
amended by subsection (a)(1)) is amended— 

(A) in section 1632(a), by striking ‘‘1630’’ 
and inserting ‘‘1631’’; 

(B) in section 1633(c), by striking ‘‘section 
1633’’ and inserting ‘‘section 1634’’; and 

(C) in section 1634, by striking ‘‘section 
1632’’ and inserting ‘‘section 1633’’. 

(2) The table of contents in section 2 of the 
Reclamation Projects Authorization and Ad-
justment Act of 1992 is amended by striking 
the items relating to sections 1631 through 
1634 and inserting the following: 
‘‘Sec. 1631. Denver water reuse project. 
‘‘Sec. 1632. Authorization of appropriations. 
‘‘Sec. 1633. Groundwater study. 
‘‘Sec. 1634. Authorization of appropriations. 
‘‘Sec. 1635. Willow Lake natural treatment 

system project.’’. 

OFFICE OF THE MAYOR, 
Denver, CO, March 5, 2001. 

Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senator, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR CAMPBELL: Once again, I 

want to express my appreciation for your 
support of legislation adding the Denver 
Water Non-potable Reuse Project to the Bu-
reau of Reclamation’s approved projects list. 

We are proud to include non-potable reuse, 
coupled with water conservation and system 
refinements, as core components of the Den-
ver Water 20-year plan. We certainly ac-
knowledge the importance and value of our 
limited water resources throughout Colo-
rado. Reuse efforts allow us to reduce or 
minimize the Denver metro area’s demands 
on limited Colorado River sources. 

Once again, thank you for your support. 
Yours truly, 

WELLINGTON E. WEBB, 
Mayor. 

By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 493. A bill to provide for the estab-
lishment of a Sioux Nation Economic 
Development Council; the Committee 
on Indian Affairs. 

Mr. DASCHLE. Mr. President, today 
I am introducing a bill along with Sen-
ator JOHNSON, to amend the Wakpa 
Sica Reconciliation Place legislation 
that was enacted in the final days of 
the 106th Congress. 

The original version of the Wakpa 
Sica bill that the Senate approved last 
year established a center of law, his-
tory, culture and economic develop-
ment for the Lakota, Dakota and 
Nakota tribes of the upper Midwest. 
The Reconciliation Place authorized by 
the bill will become a focal point for 
the preservation of Sioux law and cul-
ture. It will enhance the knowledge 
and understanding of the Sioux by dis-
playing and interpreting their history, 
art, and culture. It will also provide an 
important repository for the Sioux Na-
tion history and the family histories 
for members of tribes, and other impor-
tant historical documents. 

Regrettably, the Reconciliation 
Place law that ultimately passed in the 
106th Congress did not include the eco-
nomic development title to strengthen 
tribal communities and expand oppor-
tunities for tribal members and busi-
nesses. That provision, which I strong-
ly support, was dropped due to objec-
tions from the House of Representa-
tives that threatened enactment of the 
entire bill, which included Wakpa Sica. 

The bill that I am introducing today 
would authorize a Sioux Nation Eco-
nomic Development Council. It com-
plements the Wakpa Sica Reconcili-
ation Place by providing opportunities 
for further economic development and 
regional job creation for the Great 
Sioux Nation. 

The Sioux Nation Economic Develop-
ment Council will assist tribal govern-
ments and individuals in promoting 
economic growth on the reservations 
and surrounding communities. It will 
coordinate economic development and 
will centralize the expertise and tech-
nical support to help tribes obtain fed-
eral assistance. It will raise funds from 
private donations to match federal con-
tributions. Finally, it will provide 
grants, loans, scholarships and tech-
nical assistance to tribes and their 
members, to ultimately help tribes 
generate jobs. 

The strength of the Reconciliation 
Place lies in its diversity of purpose. It 
will have many funding sources, both 
public and private. Each agency men-
tioned in the bill will assist in pro-
viding funding and technical assistance 
to the tribes and tribal members 
through the Reconciliation Place. This 
assistance will not diminish the gov-
ernment-to-government policy estab-
lished by the United States for indi-
vidual tribes. Instead, it will provide a 
focal point for governmental and pri-
vate organizations to expand their abil-
ity to help the entire Great Sioux Na-
tion. 

The United Sioux Tribes, the State of 
South Dakota and Mike Jandreau, 
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Chairman of the Lower Brule Sioux 
Tribe, have been working on this 
project for many years. I share their 
enthusiasm for the concept and com-
mitment to building a comprehensive 
center for Sioux culture, law and eco-
nomic development. Enactment of this 
legislation is necessary to fulfill that 
commitment to the Great Sioux Na-
tion. 

I strongly urge my colleagues to ap-
prove this legislation this year. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 493 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SIOUX NATION ECONOMIC DEVELOP-

MENT COUNCIL. 
Title IV of the Omnibus Indian Advance-

ment Act (Public Law 106-568) is amended— 
(1) in section 401— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(7) the establishment of a Native Amer-

ican Economic Development Council will as-
sist in promoting economic growth and re-
ducing poverty on reservations of the Sioux 
Nation by— 

‘‘(A) coordinating economic development 
efforts; 

‘‘(B) centralizing expertise concerning Fed-
eral assistance; and 

‘‘(C) facilitating the raising of funds from 
private donations to meet matching require-
ments under certain Federal assistance pro-
grams.’’; and 

(2) by adding at the end the following: 

‘‘Subtitle C—Sioux Nation Economic 
Development Council 

‘‘SEC. 431. ESTABLISHMENT OF SIOUX NATION 
ECONOMIC DEVELOPMENT COUN-
CIL. 

‘‘(a) ESTABLISHMENT.—There is established 
the Sioux Nation Economic Development 
Council (in this subtitle referred to as the 
‘Council’) as a part of the Wakpa Sica Rec-
onciliation Place. The Council shall be a 
charitable and nonprofit corporation and 
shall not be considered to be an agency or es-
tablishment of the United States. 

‘‘(b) PURPOSES.—The purposes of the Coun-
cil are— 

‘‘(1) to encourage, accept, and administer 
private gifts of property; 

‘‘(2) to use those gifts as a source of match-
ing funds necessary to receive Federal assist-
ance; 

‘‘(3) to provide members of Indian tribes 
with the skills and resources necessary for 
establishing successful businesses; 

‘‘(4) to provide grants and loans to mem-
bers of Indian tribes to establish or operate 
small businesses; 

‘‘(5) to provide scholarships for members of 
Indian tribes who are students pursuing an 
education in business or a business-related 
subject; and 

‘‘(6) to provide technical assistance to In-
dian tribes and members thereof in obtaining 
Federal assistance. 
‘‘SEC. 432. BOARD OF DIRECTORS OF THE COUN-

CIL. 
‘‘(a) ESTABLISHMENT AND MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Council shall have a 

governing Board of Directors (in this subtitle 
referred to as the ‘Board’). 

‘‘(2) MEMBERSHIP.—The Board shall consist 
of 11 directors, who shall be appointed by the 
Secretary as follows: 

‘‘(A)(i) Nine members appointed under this 
paragraph shall represent the 9 reservations 
of South Dakota. 

‘‘(ii) Each member described in clause (i) 
shall— 

‘‘(I) represent 1 of the reservations de-
scribed in clause (i); and 

‘‘(II) be selected from among nominations 
submitted by the appropriate Indian tribe. 

‘‘(B) One member appointed under this 
paragraph shall be selected from nomina-
tions submitted by the Governor of South 
Dakota. 

‘‘(C) One member appointed under this 
paragraph shall be selected from nomina-
tions submitted by the most senior member 
of the South Dakota Congressional delega-
tion. 

‘‘(3) CITIZENSHIP.—Each member of the 
Board shall be a citizen of the United States. 

‘‘(b) APPOINTMENTS AND TERMS.— 
‘‘(1) APPOINTMENT.—Not later than Decem-

ber 31, 2001, the Secretary shall appoint the 
directors of the Board under subsection 
(a)(2). 

‘‘(2) TERMS.—Each director shall serve for 
a term of 2 years. 

‘‘(3) VACANCIES.—A vacancy on the Board 
shall be filled not later than 60 days after 
that vacancy occurs, in the manner in which 
the original appointment was made. 

‘‘(4) LIMITATION ON TERMS.—No individual 
may serve more than 3 consecutive terms as 
a director. 

‘‘(c) CHAIRMAN.—The Chairman shall be 
elected by the Board from its members for a 
term of 2 years. 

‘‘(d) QUORUM.—A majority of the members 
of the Board shall constitute a quorum for 
the transaction of business. 

‘‘(e) MEETINGS.—The Board shall meet at 
the call of the Chairman at least once a year. 
If a director misses 3 consecutive regularly 
scheduled meetings, that individual may be 
removed from the Board by the Secretary 
and that vacancy filled in accordance with 
subsection (b)(3). 

‘‘(f) REIMBURSEMENT OF EXPENSES.—Mem-
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Council in accordance with sec-
tion 434(a). 

‘‘(g) GENERAL POWERS.— 
‘‘(1) POWERS.—The Board may complete the 

organization of the Council by— 
‘‘(A) appointing officers and employees; 
‘‘(B) adopting a constitution and bylaws 

consistent with the purposes of the Council 
under this subtitle; and 

‘‘(C) carrying out such other actions as 
may be necessary to carry out the purposes 
of the Council under this subtitle. 

‘‘(2) EFFECT OF APPOINTMENT.—Appoint-
ment to the Board shall not constitute em-
ployment by, or the holding of an office of, 
the United States for the purposes of any 
Federal law. 

‘‘(3) LIMITATIONS.—The following limita-
tions shall apply with respect to the appoint-
ment of officers and employees of the Coun-
cil: 

‘‘(A) Officers and employees may not be ap-
pointed until the Council has sufficient funds 
to pay them for their service. 

‘‘(B) Officers and employees of the Coun-
cil— 

‘‘(i) shall be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service; and 

‘‘(ii) may be paid without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates. 

‘‘(4) SECRETARY OF THE BOARD.—The first 
officer or employee appointed by the Board 
shall be the Secretary of the Board. The Sec-
retary of the Board shall— 

‘‘(A) serve, at the direction of the Board, as 
its chief operating officer; and 

‘‘(B) be knowledgeable and experienced in 
matters relating to economic development 
and Indian affairs. 
‘‘SEC. 433. POWERS AND OBLIGATIONS OF THE 

COUNCIL. 
‘‘(a) CORPORATE POWERS.—To carry out its 

purposes under section 431(b), the Council 
shall have, in addition to the powers other-
wise given it under this subtitle, the usual 
powers of a corporation acting as a trustee 
under South Dakota law, including the 
power— 

‘‘(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or per-
sonal property or any income therefrom or 
other interest therein; 

‘‘(2) to acquire by purchase or exchange 
any real or personal property or interest 
therein; 

‘‘(3) unless otherwise required by the in-
strument of transfer, to sell, donate, lease, 
invest, reinvest, retain, or otherwise dispose 
of any property or income therefrom; 

‘‘(4) to borrow money and issue bonds, de-
bentures, or other debt instruments; 

‘‘(5) to sue and be sued, and complain and 
defend itself in any court of competent juris-
diction, except that the directors shall not 
be personally liable, except for gross neg-
ligence; 

‘‘(6) to enter into contracts or other ar-
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its function; and 

‘‘(7) to carry out any action that is nec-
essary and proper to carry out the purposes 
of the Council. 

‘‘(b) OTHER POWERS AND OBLIGATIONS.— 
‘‘(1) IN GENERAL.—The Council— 
‘‘(A) shall have perpetual succession; 
‘‘(B) may conduct business throughout the 

several States, territories, and possessions of 
the United States and abroad; 

‘‘(C) shall have its principal offices in 
South Dakota; and 

‘‘(D) shall at all times maintain a des-
ignated agent authorized to accept service of 
process for the Council. 

‘‘(2) SERVICE OF NOTICE.—The serving of no-
tice to, or service of process upon, the agent 
required under paragraph (1)(D), or mailed to 
the business address of such agent, shall be 
deemed as service upon or notice to the 
Council. 

‘‘(c) SEAL.—The Council shall have an offi-
cial seal selected by the Board, which shall 
be judicially noticed. 

‘‘(d) CERTAIN INTERESTS.—If any current or 
future interest of a gift, devise, or bequest 
under subsection (a)(1) is for the benefit of 
the Council, the Council may accept the gift, 
devise, or bequest under such subsection, 
even if that gift,devise, or bequest is encum-
bered, restricted, or subject to beneficial in-
terests of 1 or more private persons. 
SEC. 434. ADMINISTRATIVE SERVICES AND SUP-

PORT. 
‘‘(a) PROVISION OF SERVICES.—The Sec-

retary may provide personnel, facilities, and 
other administrative services to the Council, 
including reimbursement of expenses under 
section 432(f), not to exceed then current ap-
plicable Federal Government per diem rates, 
for a period ending not later than 5 years 
after the date of enactment of this subtitle. 

‘‘(b) REIMBURSEMENT.— 
‘‘(1) IN GENERAL.—The Council may reim-

burse the Secretary for any administrative 
service provided under subsection (a). The 
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Secretary shall deposit any reimbursement 
received under this subsection into the 
Treasury to the credit of the appropriations 
then current and chargeable for the cost of 
providing such services. 

‘‘(2) CONTINUATION OF CERTAIN ASSIST-
ANCE.—Notwithstanding any other provision 
of this section, the Secretary is authorized 
to continue to provide facilities, and nec-
essary support services for such facilities, to 
the Council after the date specified in sub-
section (a), on a space available, reimburs-
able cost basis. 
‘‘SEC. 435. VOLUNTEER STATUS. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary may 
accept, without regard to the civil service 
classification laws, rules, or regulations, the 
services of the Council, the Board, and the 
officers and employees of the Board, without 
compensation from the Secretary, as volun-
teers in the performance of the functions au-
thorized under this subtitle. 

‘‘(b) INCIDENTAL EXPENSES.—The Secretary 
is authorized to provide for incidental ex-
penses, including transportation, lodging, 
and subsistence to the officers and employ-
ees serving as volunteers under subsection 
(a). 
‘‘SEC. 436. AUDITS, REPORT REQUIREMENTS, AND 

PETITION OF ATTORNEY GENERAL 
FOR EQUITABLE RELIEF. 

‘‘(a) AUDITS.—The Council shall be subject 
to auditing and reporting requirements 
under section 10101 of title 36, United States 
Code, in the same manner as is a corporation 
under part B of that title. 

‘‘(b) REPORT.—As soon as practicable after 
the end of each fiscal year, the Council shall 
transmit to Congress a report of its pro-
ceedings and activities during such year, in-
cluding a full and complete statement of its 
receipts, expenditures, and investments. 

‘‘(c) RELIEF WITH RESPECT TO CERTAIN 
COUNCIL ACTS OR FAILURE TO ACT.—If the 
Council— 

‘‘(1) engages in, or threatens to engage in, 
any act, practice, or policy that is incon-
sistent with the purposes of the Council 
under section 431(b); or 

‘‘(2) refuses, fails, or neglects to discharge 
the obligations of the Council under this sub-
title, or threatens to do so; 
then the Attorney General of the United 
States may petition in the United States 
District Court for the District of Columbia 
for such equitable relief as may be necessary 
or appropriate. 
‘‘SEC. 437. UNITED STATES RELEASE FROM LI-

ABILITY. 
The United States shall not be liable for 

any debts, defaults, acts, or omissions of the 
Council, the Board, or the officers or employ-
ees of the Council. The full faith and credit 
of the United States shall not extend to any 
obligation of the Council, the Board, or the 
officers or employees of the Council. 
‘‘SEC. 438. GRANTS TO COUNCIL; TECHNICAL AS-

SISTANCE. 
‘‘(a) GRANTS.— 
‘‘(1) IN GENERAL.—Not less frequently than 

annually, the Secretary shall award a grant 
to the Council, to be used to carry out the 
purposes specified in section 431(b) in accord-
ance with this section. 

‘‘(2) GRANT AGREEMENTS.—As a condition 
to receiving a grant under this section, the 
secretary of the Board, with the approval of 
the Board, shall enter into an agreement 
with the Secretary that specifies the duties 
of the Council in carrying out the grant and 
the information that is required to be in-
cluded in the agreement under paragraphs (3) 
and (4). 

‘‘(3) MATCHING REQUIREMENTS.—Each agree-
ment entered into under paragraph (2) shall 
specify that the Federal share of a grant 

under this section shall be 80 percent of the 
cost of the activities funded under the grant. 
No amount may be made available to the 
Council for a grant under this section, unless 
the Council has raised an amount from pri-
vate persons or State or local government 
agencies equivalent to the non-Federal share 
of the grant. 

‘‘(4) PROHIBITION ON THE USE OF FEDERAL 
FUNDS FOR ADMINISTRATIVE EXPENSES.—Each 
agreement entered into under paragraph (2) 
shall specify that a reasonable amount of the 
Federal funds made available to the Council 
(under the grant that is the subject of the 
agreement or otherwise), but in no event 
more that 15 percent of such funds, may be 
used by the Council for administrative ex-
penses of the Council, including salaries, 
travel and transportation expenses, and 
other overhead expenses. 

‘‘(b) TECHNICAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—Each agency head listed 

in paragraph (2) shall provide to the Council 
such technical assistance as may be nec-
essary for the Council to carry out the pur-
poses specified in section 431(b). 

‘‘(2) AGENCY HEADS.—The agency heads 
listed in this paragraph are as follows: 

‘‘(A) The Secretary of Housing and Urban 
Development. 

‘‘(B) The Secretary of the Interior. 
‘‘(C) The Commissioner of Indian Affairs. 
‘‘(D) The Assistant Secretary for Economic 

Development of the Department of Com-
merce. 

‘‘(E) The Administrator of the Small Busi-
ness Administration. 

‘‘(F) The Administrator of the Rural Devel-
opment Administration. 
‘‘SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary, 
$10,000,000 for each of fiscal years 2002 
through 2006, to be used in accordance with 
section 438. 

‘‘(b) ADDITIONAL AUTHORIZATION.—The 
amounts authorized to be appropriated under 
this section are in addition to any amounts 
provided or made available to the Council 
under any other provision of Federal law. 
‘‘SEC. 440. DEFINITION. 

‘‘In this section the term ‘Secretary’ 
means the Secretary of Commerce.’’. 

By Mr. HATCH. 
S. 495. A bill to amend the Internal 

Revenue Code of 1986 to allow an above- 
the-line deduction for certain profes-
sional development expenses and class-
room supplies of elementary and sec-
ondary school teachers; to the Com-
mittee on Finance. 

Mr. HATCH. Mr. President, I rise 
today to introduce legislation designed 
to increase tax fairness for America’s 
primary and secondary school teachers. 

Over the past few years, much has 
been said about the inequities of some 
of the provisions of the Internal Rev-
enue Code. Indeed, one does not need to 
look very far in the Code to begin to 
see provisions that are just plain un-
fair. I would like to highlight just one 
egregious example of this unfairness 
today, and introduce legislation to 
begin to rectify it. 

Mr. President, our public school 
teachers are some of the unheralded 
heroes of our society. These women and 
men dedicate their careers to edu-
cating the young people of America. 
School teachers labor in often difficult 
and even dangerous circumstances. In 
most places, including in my home 

state of Utah, the salary of the average 
public school teacher is significantly 
below that of other similarly educated 
and experienced professionals in our so-
ciety. 

Moreover, school teachers find them-
selves further disadvantaged by unfair 
treatment from the tax code as to the 
deductibility of professional develop-
ment expenses and of the out-of-pocket 
costs of classroom materials that prac-
tically all teachers find themselves 
supplying. Let me explain. 

Like many other professionals, most 
elementary and secondary school 
teachers regularly incur expenses to 
keep themselves current in their field 
of knowledge. These include subscrip-
tions to journals and other periodicals 
as well as the cost of courses and semi-
nars designed to improve their knowl-
edge or teaching skills. These expendi-
tures are necessary to keep our teach-
ers up to date on the latest ideas, tech-
niques, and trends so that they can 
provide our children with the best edu-
cation possible. 

Furthermore, almost all teachers 
find themselves providing basic class-
room materials for their students. Be-
cause of tight education budgets, most 
schools do not provide 100 percent of 
the material teachers need to ade-
quately present their lessons. As a re-
sult, dedicated teachers incur personal 
expenses for copies, art supplies, books, 
puzzles and games, paper, pencils, and 
countless other needs. If not for the 
willingness of teachers to purchase 
these supplies themselves, many stu-
dents would simply go without needed 
materials. 

I realize that many employees incur 
expenses for professional development 
and out-of-pocket expenses. In many 
cases, however, these costs are fully re-
imbursed by the employer. This is sel-
dom the case with school teachers. 
Other professionals who are self-em-
ployed are able to fully deduct these 
types of expenses. 

Under the current tax law, unreim-
bursed employee expenses are deduct-
ible, as miscellaneous itemized deduc-
tions. However, there are two practical 
hurdles that effectively make these ex-
penses non-deductible for most teach-
ers. The first hurdle is that the total 
amount of a taxpayer’s deductible mis-
cellaneous deductions must exceed 2 
percent of adjusted gross income before 
they begin to be deductible. The second 
hurdle is that the amount in excess of 
the 2 percent floor, if any, combined 
with all other deductions the taxpayer 
has, must exceed the standard deduc-
tion before the teacher can itemize. 
Only about 30 percent of taxpayers 
have enough deductions to itemize. The 
unfortunate effect of these two limita-
tions is that, as a practical matter, 
only a small proportion of teachers are 
able to deduct these expenses. 

Let me illustrate this unfair situa-
tion with an example. Let us consider 
the case of a fifth-year high school 
chemistry teacher in Utah who I will 
call Wendy Ruffner. Wendy is single 

VerDate Mar 15 2010 03:15 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S2079 March 8, 2001 
and earns $35,000 per year. Last year 
she incurred $750 in expenses for chem-
istry periodicals and for a course she 
took over the summer to increase her 
knowledge of chemistry. Wendy also 
incurred $100 in out-of-pocket expenses 
for classroom supplies such as copies, 
periodical charts, and equipment for 
classroom experiments. 

Under current law, Wendy’s expendi-
tures are deductible, subject to the 
limitations I mentioned. The first limi-
tation is that her expenses must exceed 
2 percent of her income before they 
begin to be deductible. Two percent of 
$35,000 is $700. Thus only $140 of her $840 
total expenses is deductible, that por-
tion that exceeds $700. 

As a single taxpayer, Wendy’s stand-
ard deduction for 2000 is $4,400. Her 
total itemized deductions, including 
the $140 miscellaneous deduction for 
professional expenses, fall short of the 
standard deduction threshold. There-
fore, not even the $140 of the original 
$840 in professional expenses is deduct-
ible for Wendy. What the first limita-
tion did not block, the second one did. 

The legislation I introduce today, the 
Tax Equity for School Teachers, or 
TEST Act, would eliminate the unfair-
ness teachers face in regards to these 
limitations by making all professional 
development and out-of-pocket ex-
penses an above-the-line deduction. 
This means a teacher could deduct 
these expenses without regard to the 2 
percent of AGI limitation and whether 
he or she itemizes or not. 

Let us return to my previous exam-
ple of Wendy Ruffner. Under this bill, 
Wendy would be allowed to deduct all 
$840 of her professional expenses from 
her taxable income. This would help 
provide tax equity, and a measure of 
much-needed tax relief for an under-
paid professional. 

Some might argue that this would be 
giving teachers preferential treatment. 
I disagree. Most organizations provide 
training for their employees that is 
fully deductible to the organization 
and non-taxable to the employee. Yet, 
public teachers, who are some of the 
most vital professionals in our society, 
are left to foot the bill on their own. 
Office supplies and instructional mate-
rials are also fully deductible to busi-
nesses. Shouldn’t teachers who provide 
these similar materials for their class-
rooms be afforded the same tax treat-
ment? 

School teachers deserve better tax 
treatment than what they receive. 
With the low pay teachers typically re-
ceive, it is no wonder that many areas 
of the country are facing severe short-
ages of experienced teachers. The tax 
code is compounding the problem by 
adding insult to injury. We need to re-
move the unfair disincentives that dis-
courage motivated and qualified indi-
viduals from pursuing teaching as a 
profession. 

I note that President Bush’s tax cut 
plan also recognizes this need and pro-
vides for a deduction of up to $400 in 
teachers’ out-of-pocket classroom ex-

penses. This is a good step in the right 
direction. My bill, however, provides an 
unlimited deduction for out-of-pocket 
expenses and goes further and also in-
cludes the costs of professional devel-
opment expenses. I do not believe we 
need to place a limit on these deduc-
tions. Teachers are going to provide 
their students with materials and take 
the professional development courses 
regardless of a tax deduction. They 
should be able to deduct these expendi-
tures. 

Mr. President, this bill would provide 
modest tax equity for teachers who, for 
too long, have been footing the bill for 
improving the quality of teaching by 
themselves. It is time we the tax code 
recognized this unfairness and cor-
rected it. I thank the Senate for the 
opportunity to address this issue 
today, and I urge my colleagues to sup-
port this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 495 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tax Equity 
for School Teachers Act of 2001’’. 
SEC. 2. DEDUCTION FOR CERTAIN PROFES-

SIONAL DEVELOPMENT EXPENSES 
AND CLASSROOM SUPPLIES OF ELE-
MENTARY AND SECONDARY SCHOOL 
TEACHERS. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a)(2) of section 62 of the Internal 
Revenue Code of 1986 (defining adjusted gross 
income) is amended by adding at the end the 
following new subparagraph: 

‘‘(D) CERTAIN PROFESSIONAL DEVELOPMENT 
EXPENSES AND CLASSROOM SUPPLIES FOR 
TEACHERS.—The deductions allowed by sec-
tion 162 which consist of qualified profes-
sional development expenses and qualified 
elementary and secondary education ex-
penses paid or incurred by an eligible teach-
er.’’. 

(b) DEFINITIONS.—Section 62 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

‘‘(d) QUALIFIED EXPENSES OF ELIGIBLE 
TEACHERS.—For purposes of subsection 
(a)(2)(D)— 

‘‘(1) QUALIFIED PROFESSIONAL DEVELOPMENT 
EXPENSES.— 

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means ex-
penses for tuition, fees, books, supplies, 
equipment, and transportation required for 
the enrollment or attendance of an indi-
vidual in a qualified course of instruction. 

‘‘(B) QUALIFIED COURSE OF INSTRUCTION.— 
The term ‘qualified course of instruction’ 
means a course of instruction which— 

‘‘(i) is— 
‘‘(I) directly related to the curriculum and 

academic subjects in which an eligible teach-
er provides instruction, or 

‘‘(II) designed to enhance the ability of an 
eligible teacher to understand and use State 
standards for the academic subjects in which 
such teacher provides instruction, 

‘‘(ii) may— 
‘‘(I) provide instruction in how to teach 

children with different learning styles, par-
ticularly children with disabilities and chil-

dren with special learning needs (including 
children who are gifted and talented), or 

‘‘(II) provide instruction in how best to dis-
cipline children in the classroom and iden-
tify early and appropriate interventions to 
help children described in subclause (I) to 
learn, 

‘‘(iii) is tied to challenging State or local 
content standards and student performance 
standards, 

‘‘(iv) is tied to strategies and programs 
that demonstrate effectiveness in increasing 
student academic achievement and student 
performance, or substantially increasing the 
knowledge and teaching skills of an eligible 
teacher, and 

‘‘(v) is part of a program of professional de-
velopment which is approved and certified by 
the appropriate local educational agency as 
furthering the goals of the preceding clauses. 

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given such term by section 14101 of 
the Elementary and Secondary Education 
Act of 1965, as in effect on the date of the en-
actment of this subsection. 

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.—The term ‘qualified 
elementary and secondary education ex-
penses’ means expenses for any taxable year 
for books, supplies (other than nonathletic 
supplies for courses of instruction in health 
or physical education), computer equipment 
(including related software and services) and 
other equipment, and supplementary mate-
rials used by an eligible teacher in the class-
room. 

‘‘(3) ELIGIBLE TEACHER.— 
‘‘(A) IN GENERAL.—The term ‘eligible 

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in 
an elementary or secondary school on a full- 
time basis for an academic year ending dur-
ing a taxable year. 

‘‘(B) ELEMENTARY OR SECONDARY SCHOOL.— 
The term ‘elementary or secondary school’ 
means any school which provides elementary 
education or secondary education (through 
grade 12), as determined under State law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

By Mr. SANTORUM: 
S. 496. A bill to amend the Individ-

uals with Disabilities Education Act to 
modify authorizations of appropria-
tions for programs under such Act; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. SANTORUM. Mr. President, 
today, I am introducing legislation to 
dramatically increase funding for the 
Individuals with Disabilities Education 
Act, IDEA. My legislation would more 
than double the federal commitment to 
IDEA funding within four years. The 
legislation, ‘‘Growing Resources in 
Educational Achievement for Today 
and Tomorrow,’’ GREATT IDEA, will 
take significant steps toward fulfilling 
the federal commitment to IDEA fund-
ing. The legislation will also free up 
additional funds for local school dis-
tricts to be spent on their highest pri-
orities, whether it be teacher training 
or salaries, reducing class sizes, school 
construction, library resources, tech-
nology, or music and arts education. 
The legislation is supported by the 
Pennsylvania School Boards Associa-
tion and Pennsylvania Governor Tom 
Ridge. 

VerDate Mar 15 2010 03:15 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00063 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES2080 March 8, 2001 
Every child is deserving of a high- 

quality education in an environment 
that encourages them to learn and 
grow to the best of their ability. 
Thanks to IDEA, many students are 
learning and achieving at levels pre-
viously thought impossible, graduating 
from high school, going to college and 
entering the workforce as productive 
citizens. We must encourage this 
progress and continue to give parents 
and teachers the resources they need to 
create opportunities for special chil-
dren. By boldly increasing the IDEA 
funding level, we can keep more stu-
dents in schools and help them achieve 
new measures of success. 

Prior to IDEA’s implementation in 
1975, approximately 1 million children 
with disabilities were shut out of 
schools and hundreds of thousands 
more were denied appropriate services. 
Since then, IDEA has helped change 
the lives of these children. Congress 
had originally committed to cover 40 
percent of IDEA’s costs when it passed 
the original IDEA bill in 1975, with the 
remaining balance to be met by local 
communities and states. Over the 
years, however, while the law itself 
continues to work and children are 
being educated, the intended cost-shar-
ing partnership has not been realized. 
The federal commitment of 40 percent 
will be reached within eight years if 
the funding stream established in 
GREATT IDEA is sustained. This is my 
first priority in helping local school 
districts provide the best education 
possible for elementary and secondary 
education. 

I urge my colleagues to support this 
effort to double funding for IDEA with-
in the next four years as we continue 
to work to fulfill this long neglected 
federal commitment and free up edu-
cational resources for local education. 
I am pleased with the funding progress 
we were able to make this past year. 
Yet, this legislation goes further by 
fully funding approximately 700,000 ad-
ditional IDEA students at an average 
cost of $13,860 per student. We must ac-
celerate the progress we have made by 
passing and funding this legislation. 

By Mr. LEAHY (for himself, Ms. 
COLLINS, Mr. BINGAMAN, Mr. 
CRAPO, Mr. CONRAD, Mr. SPEC-
TER, Mrs. FEINSTEIN, Mr. 
ROCKEFELLER, Mr. MCCONNELL, 
Mr. DORGAN, Mr. KERRY, Mr. 
SARBANES, Mr. JEFFORDS, Mr. 
HARKIN, Mr. TORRICELLI, Ms. 
MIKULSKI, Mr. REED, Mrs. MUR-
RAY, Mr. FEINGOLD, and Mr. 
DURBIN): 

S. 497. A bill to express the sense of 
Congress that the Department of De-
fense should field currently available 
weapons, other technologies, tactics 
and operational concepts that provide 
suitable alternatives to anti-personnel 
mines and mixed anti-tank mine sys-
tems and that the United States should 
end its use of such mines and join the 
Convention on the Prohibition of Anti- 
Personnel Mines as soon as possible, to 

expand support for mine action pro-
grams including mine victim assist-
ance, and for other purposes; to the 
Committee on Armed Services. 

Mr. LEAHY. Mr. President, I am 
today introducing the Landmine Elimi-
nation Act of 2001. I am joined by Sen-
ators COLLINS, BINGAMAN, CRAPO, CON-
RAD, SPECTER, FEINSTEIN, ROCKE-
FELLER, MCCONNELL, KERRY, SARBANES, 
DORGAN, JEFFORDS, REED, HARKIN, MI-
KULSKI, MURRAY, FEINGOLD, 
TORRICELLI, and DURBIN. 

This legislation does three things. 
It expresses the sense of Congress 

that the Department of Defense should 
field currently available weapons, 
other technologies, tactics and oper-
ational concepts which provide suitable 
alternatives to landmines. It is our 
view that such alternatives exist and 
are, in fact, better suited than mines to 
protect United States Armed Forces in 
today’s fast-moving battlefield. This 
view is shared by many active and re-
tired military officers. 

The bill calls on the United States to 
end its use of mines, and to join the 
Convention on the Prohibition of Anti- 
Personnel Mines as soon as possible. It 
also codifies the U.S. moratorium on 
mine exports, which has been in effect 
since 1992 and is official United States 
policy. Finally, it establishes an inter- 
agency working group to develop a 
comprehensive plan for expanded mine 
action programs, including programs 
to assist mine victims. 

Mr. President, the havoc wreaked by 
landmines throughout the world is well 
known. They have been responsible for 
by far the majority of casualties of 
NATO and peacekeeping forces in the 
Balkans. They were a cause of Amer-
ican casualties in Somalia. They 
maimed and killed thousands of our 
troops in Vietnam. And, most often, 
they cripple and kill innocent civil-
ians, thousands and thousands each 
year. 

In 1992, the United States became the 
first country to stop exporting land-
mines. That led other countries to take 
similar action, and in 1994 President 
Clinton called for an international 
treaty banning the weapons. That trea-
ty, which came into force in 1998, has 
been signed by 139 countries and rati-
fied by 110. 

The United States is not among 
them, because of concerns at the time 
about Korea and the fact that the trea-
ty would require the United States to 
stop using most of its anti-vehicle 
mines. Those were not frivolous con-
cerns, although I do not believe either 
issue was fully understood or examined 
when the decision was made, and I have 
worked to obtain the funds to develop 
alternatives to mines. 

Over the past year, however, I and 
others have spent a great deal of time 
discussing these issues with both ac-
tive and retired military officers. 
These discussions have revealed a num-
ber of interesting facts, which I intend 
to discuss with Secretary Rumsfeld, 
the Joint Chiefs, President Bush and 

others. Most importantly, I and others 
have become convinced that landmines 
are inconsistent with current U.S. 
military doctrine. They are neither 
cost effective nor compatible with our 
highly mobile forces, and in fact they 
pose serious logistical problems and 
dangers for our troops. We can do bet-
ter, and we should be working together 
to get rid of these outdated weapons. It 
is not necessary to waste years devel-
oping costly new alternatives. We have 
the ‘‘smart’’ weapons and other tech-
nologies to more effectively protect 
our Armed Forces. 

I look forward to the day when the 
United States joins the Treaty, because 
I am convinced that without U.S. par-
ticipation and leadership the Treaty 
will never achieve its promise. But 
having said that, I have never regarded 
the Treaty as a kind of ‘‘holy grail’’ of 
landmines. My interest in this issue, 
which dates to 1989 when I met a young 
Honduran boy who had lost a leg from 
a mine, has always been to achieve a 
mine-free world. That is an ambitious 
goal, but it is the right goal. And re-
gardless of when the U.S. joins the 
Treaty, we can develop a mine-free 
military. 

Ironically, when that happens, the 
United States, which at times has been 
unfairly blamed for causing the mine 
problem, will become the world’s lead-
er on this issue. We will have ended not 
only our use of anti-personnel mines, 
which the Treaty prohibits, but also of 
anti-vehicle mines, which, while not 
prohibited by the Treaty, are respon-
sible for the indiscriminate deaths and 
injuries of countless innocent people. 

I look forward to an opportunity to 
work with the Department of Defense 
and the White House to develop a com-
mon approach, because the issue is no 
longer whether we develop a mine-free 
military, but when. It is a far more po-
litical issue than a military issue, and 
it is time to leave past disagreements 
and disappointments behind and work 
together on this common goal. 

The problem of landmines continues 
to be an issue of deep concern to people 
across this country and around the 
world. This week, hundreds of people 
from dozens of countries are in Wash-
ington to focus attention on this issue. 
Among them is Her Majesty Queen 
Noor, who I am honored to call a friend 
and who has been an eloquent advocate 
for a mine-free world and particularly 
for assistance for mine victims. 

One of the purposes of this legisla-
tion is to develop more effective pro-
grams to address the urgent needs of 
mine victims. It is one thing for a per-
son who has lost an arm or a leg from 
a mine to obtain an artificial limb. It 
is another to get the counseling and 
training to be able to earn income in 
poor countries where the disabled are 
often ostracized. We need to do what 
we can to help mine victims re-
integrate into the social and economic 
life of their communities. 

I want to thank the cosponsors of 
this legislation, who, like other legisla-
tion I have sponsored on landmines 
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span the political spectrum. This is not 
and has never been a partisan issue. It 
is a humanitarian issue. If landmines 
were a problem in our own country, 
they would have been prohibited years 
ago. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows. 

S. 497 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE 

This Act may be cited as the ‘‘Landmine 
Elimination and Victim Assistance Act of 
2001’’. 
SEC. 2 FINDINGS. 

Congess makes the following findings: 
(1) The threat posed by tens of millions of 

unexploded landmines to innocent civilians 
is a global problem requiring strong United 
States leadership in cooperation with other 
governments. 

(2) Landmines continue to maim and kill 
thousands of people, mostly civilians, each 
year, and most mine victims lack the care 
and rehabilitation services they need. 

(3) Landmines, which remain active for 
hours, days or years, impeded the mobility 
and threaten the safety of United States 
Armed Forces, North Atlantic Treaty Orga-
nization forces, and other friendly forces in 
combat and other military operations. 

(4) At least 139 countries have signed, and 
110 countries have ratified, the Convention 
on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-Personnel 
Mines and on Their Destruction (opened for 
signature at Ottawa, Canada, on December 3 
and 4, 1997, and at the United Nations Head-
quarters beginning December 5, 1997). Many 
of these countries are former producers, ex-
porters, and users of anti-personnel mines. 
Worldwide adherence to the Convention 
would greatly reduce the threat to future 
generations from anti-personnel mines. 

(5) It is United States Government policy 
that the United States will search aggres-
sively for alternatives to anti-personnel 
mines and mixed anti-tank mine systems 
and that the United States will join the Con-
vention by 2006 if suitable alternatives are 
fielded by then. 

(6) Since 1992, United States law has pro-
hibited the export or transfer of anti-per-
sonnel mines. 

(7) Since 1997, the United States has capped 
its inventory of anti-personnel mines and 
has not produced anti-personnel mines. 

(8) The United States Government has con-
tributed hundreds of millions of dollars to 
the costly, dangerous, and arduous task of 
humanitarian demining around the world. 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) the Department of Defense should field 

currently available weapons, other tech-
nologies, tactics and operational concepts 
that provide suitable alternatives to anti- 
personnel mines and mixed anti-tank mine 
systems; and 

(2) The United States should end its uses of 
such mines and join the Convention on the 
Prohibition of the Use, Stockpiling, Produc-
tion and Transfer of Anti-Personnel Mines 
and on Their Destruction as soon as possible. 
SEC. 4. TRANSFERS OF ANTI-PERSONNEL MINES 

Section 1365(c) of the National Defense Au-
thorization Act for Fiscal Year 1993 (22 
U.S.C. 2778 note) is amended by striking 
‘‘During’’ and all that follows through 

‘‘1991—’’ and inserting ‘‘Beginning on Octo-
ber 23, 1992—’’. 
SEC. 5. INTER-AGENCY WORKING GROUP ON 

MINE ACTION. 
Not later than 90 days after the date of the 

enactment of this Act, the President shall 
establish an inter-agency working group to 
develop a comprehensive plan for expanded 
mine action programs, including mine vic-
tim rehabilitation, social support, and eco-
nomic reintegration. The working group 
shall be composed of the Secretaries of 
State, Health and Human Services, Veterans 
Affairs, Defense, Education, and the Admin-
istrator of the Agency for International De-
velopment. The comprehensive plan shall be 
developed in close consultation with rel-
evant nongovernmental organizations. As 
part of the development of the comprehen-
sive plan, the working group shall determine 
an estimated cost of carrying out the plan. 
SEC. 6. REPORT ON ALTERNATIVES TO MINES. 

No later than 120 days after the date of the 
enactment of this Act, the Secretary of De-
fense shall submit to the Committees on 
Armed Services and the Committees on Ap-
propriations of the Senate and the House or 
Representatives a report describing actions 
taken by the Department of Defense to field 
currently available weapons, other tech-
nologies, tactics and operational concepts 
that provide suitable alternatives to anti- 
personnel mines and mixed anti-tank mine 
systems. 

By Mr. MURKOWSKI: 
S. 498. A bill entitled ‘‘National Dis-

covery Trails Act of 2001’’; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. MURKOWSKI. Mr. President, 
America’s trails are one of our most 
treasured recreational resources. Each 
year millions of Americans hike, ski, 
jog, bike, ride horses, drive snow ma-
chines and all-terrain vehicles, observe 
nature, commute, and relax on trails 
throughout the country. The types of 
trails found across the nation are var-
ied and range from urban bike paths to 
bridle paths, community green ways, 
abandoned railroad right-of-ways, his-
toric trails, and long distance hiking 
trails. 

This legislation proposes to establish 
the American Discovery Trail, or ADT. 
The ADT is being proposed as a contin-
uous coast to coast trail that links the 
nation’s principal north-south trails 
and east-west historic trails with 
shorter local and regional trails into a 
nationwide network. 

National Discovery Trails are a new 
category of trails that recognize that 
use and enjoyment of trails close to 
home is equally as important as hiking 
remote wilderness trails. National Dis-
covery Trails will connect people to 
large cities, small towns and urban 
areas and to mountains, forest, desert 
and natural areas by incorporating 
local, regional and national trails to-
gether. 

The American Discovery Trail links 
towns and cities on America’s long dis-
tance trail system. Existing long-dis-
tance trails are used mostly by people 
living close to the trail and by weekend 
users. Backpacking excursions are nor-
mally a few days to a couple of weeks 
long. For example, of the estimated 
three million users of the Appalachian 

Trail each year, only about 150 to 200 
are ‘‘through-hikers’’ who hike the 
trail from end to end. This will also be 
true of the American Discovery Trail 
as well, especially because of its prox-
imity to urban areas. 

The ADT, the first of the Discovery 
Trails, will connect six national scenic 
trails, 10 national historic trails, 23 na-
tional recreational trails, and hundreds 
of other local and regional trails. The 
ADT will be a thread that sews to-
gether a variety of events, cultures, 
and features that are all part of the 
American experience. 

What makes the ADT so exciting is 
the way it has already brought people 
together. More than 100 organizations 
along the trail’s 6,000 miles support the 
effort. Each state the trail pass 
through already has a volunteer coor-
dinator who leads an active ADT com-
mittee. This strong grassroots effort, 
along with financial support from 
Backpacker magazine, Ford Motor 
Company, The Coleman Company and 
others have helped take the ADT from 
dream to reality. 

Only one more very important step 
on the trail needs to be taken. Con-
gress needs to authorize the trail as 
part of our National Trails System. 

The American Discovery Trail begins 
(or ends) with your two feet in the Pa-
cific Ocean at Point Reyes National 
Seashore, just north of San Francisco. 
Next are Berkeley and Sacramento be-
fore the climb to the Pacific Crest Na-
tional Scenic Trail and Lake Tahoe, in 
the middle of the Sierra Nevada Moun-
tains. 

Nevada will offer Historic Virginia 
City, home of the Comstock Lode, the 
Pony Express National Historic Trail, 
Great Basin National Park with Leh-
man Caves and Wheeler Peak. 

Utah will provide National Forests 
and Parks along with spectacular red 
rock country, until you get to Colorado 
and Colorado National Monument and 
its 20,445 acres of sandstone monoliths 
and canyons. Then there’s Grand Mesa 
over Scofield Pass, and Crested Butte, 
in the heart of ski country as you fol-
low the Colorado and Continental Di-
vide Trails into Evergreen. 

At Denver the ADT divides and be-
comes the Northern and Southern Mid-
west routes. The Northern Midwest 
Route winds through Nebraska, Iowa, 
Illinois, Indiana and Ohio. The South-
ern Midwest Route leaves Colorado and 
the Air Force Academy and follows the 
tracks and wagon wheel ruts of thou-
sands of early pioneers through Kansas 
and Missouri as well as settlements 
and historic places in Illinois, Indiana, 
Kentucky until the trail joins the 
Northern route in Cincinnati. 

West Virginia is next, then Maryland 
to the C&O Canal into Washington D.C. 
The Trail passed the Mall, the White 
House, the Capitol, and then heads on 
to Annapolis. Finally, in Delaware, the 
ADT reaches its eastern terminus at 
Cap Henlopen State Park and the At-
lantic Ocean. 

Between the Pacific and Atlantic 
Oceans one will experience some of the 
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most spectacular scenery in the world, 
thousands of historic sites, lakes, riv-
ers and streams of every size. The trail 
offers an opportunity to discover 
America from small towns, to rural 
country side, to large metropolitan 
areas. 

When the President signs this legisla-
tion into law, a twelve year effort will 
have been achieved—the American Dis-
covery Trail will have become a re-
ality. The more people who use it, the 
better. 

By Mr. BURNS (for himself, Mr. 
BAUCUS, Mr. DASCHLE, Mrs. LIN-
COLN, and Mr. DORGAN): 

S. 500. A bill to amend the Commu-
nications Act of 1934 in order to re-
quired the Federal Communications 
Commission to fulfill the sufficient 
universal service support requirements 
for high cost areas, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 500 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Universal 
Service Support Act’’. 
SEC. 2. REMOVAL OF IMPEDIMENTS TO SUFFI-

CIENT SUPPORT MECHANISMS. 
Section 254 of the Communications Act of 

1934 is amended by adding at the end the fol-
lowing new subsection: 

(m) REMOVAL OF IMPEDIMENTS TO SUFFI-
CIENT SUPPORT MECHANISMS.— 

(1) REMOVAL OF CAPS ON HIGH COST SUPPORT 
MECHANISMS.—The caps and limitations on 
universal service support contained in sec-
tions 36.601(c), and 36.621(4) and 54.305 of the 
Commission’s regulations (47 CFR 36.601, 
[etc]) shall cease to be effective on the date 
of enactment of the Universal Service Sup-
port Act. The Commission shall not, on or 
after such date of enactment, enforce or re-
impose caps or limitations on support mech-
anisms for rural telephone companies or ex-
changes they acquire based on fund size or 
other considerations unrelated to the suffi-
ciency of support to achieve the purposes of 
this section. 

(2) HIGH COST SUPPORT AND NATIONWIDE AV-
ERAGE CALCULATIONS.—The Commission shall 

(A) calculate that portion of the high cost 
support mechanism attributable to loops 
that have costs that are in excess of 115 per-
cent of the nationwide average under section 
36.631 of the Commission’s regulations (47 
CFR 36.631) as in effect in the date of enact-
ment of the Universal Service Support Act; 
and 

(B) calculate the nationwide average 
unseparated loop cost for purposed of sec-
tions 36.621 (a)(1)–(3) and 36.622 of those regu-
lations (47 CFR 36.621 and 36.622) as in effect 
on such date of enactment of such Act, tak-
ing into account the elimination of caps and 
limitations of support pursuant to paragraph 
(1) of this subsection. 

By Mr. GRAHAM (for himself, 
Mr. JEFFORDS, Mr. ROCKFELLER, 
Ms. SNOWE, Mr. WELLSTONE, Mr. 
BREAUX, Mr. LIEBERMAN, Mrs. 

MURRAY, Mrs. LINCOLN, Mr. 
DODD, Mr. JOHNSON, Mr. 
CLELAND, Mr. SCHUMER, Mr. 
KERRY, Mrs. CLINTON, Ms. LAN-
DRIEU, and Mr. TORRICELLI): 

S. 501. A bill to amend titles IV and 
XX of the Social Security Act to re-
store funding for the Social Services 
Block Grant, to restore the ability of 
States to transfer up to 10 percent of 
TANF funds to carry out activities 
under such block grant, and to require 
an annual report on such activities by 
the Secretary of Health and Human 
Services, to the Committee on Fi-
nance. 

Mr. GRAHAM. Mr. President, I rise 
today with my colleagues, Senators 
JEFFORDS, ROCKEFELLER, and SNOWE, to 
introduce the Social Services Block 
Grant Restoration Act of 2001. This im-
portant block grant, commonly known 
as ‘‘SSBG,’’ is more than just money. 

When SSBG was written into law two 
decades ago, the goals were spelled out 
clearly. SSBG was created to ‘‘prevent, 
reduce or eliminate dependency.’’ It ex-
ists to help people ‘‘achieve or main-
tain self-sufficiency.’’ It meant to 
‘‘prevent or remedy neglect, abuse or 
exploitation of children and adults un-
able to protect their own interests,’’ 
and for ‘‘preserving, rehabilitating or 
reuniting families.’’ 

In other words, SSBG is a commit-
ment on the part of this country to the 
most vulnerable members of our soci-
ety. SSBG has become a commitment 
by this country to help address the 
pressing needs of many of our senior 
citizens. SSBG dollars are used to pro-
vide training services for those making 
the transition from welfare to work. 

It is a commitment to protect chil-
dren. It is a commitment to those in 
need of mental health services and 
those with disabilities. It is a commit-
ment to states that the federal govern-
ment recognizes and shares the respon-
sibility for providing human services 
programs. 

For too long we shrugged off this 
commitment and directed these vital 
federal dollars to other programs. Data 
from the Department of Health and 
Human Services shows how many lives 
this has affected. 

In 1998, SSBG accounted for 25 per-
cent of all federal, state, and local ex-
penditures for services for the disabled; 
24 percent of all expenditures for child 
protective services; and 22 percent of 
all expenditures for adult protective 
services. 

The state of Florida relies on SSBG 
for 25 percent of its budget to protect 
abused and neglected elderly persons. 

These are all programs that touch 
the lives of the people who sent us 
here—people who are rarely able to 
lobby us here in our nation’s Capitol. 
This program directly relates to the 
goals that the new markets tax credit 
would achieve—enhancing peoples’ 
lives and giving vulnerable commu-
nities the ability to thrive. 

I urge my colleagues to join us in co-
sponsoring this critical piece of legisla-
tion. 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 50—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEES OF THE SENATE 
FOR THE PERIODS MARCH 1, 2001, 
THROUGH SEPTEMBER 30, 2001, 
OCTOBER 1, 2001, THROUGH SEP-
TEMBER 30, 2002, AND OCTOBER 1, 
2002, THROUGH FEBRUARY 28, 
2003. 

Mr. MCCONNELL submitted the fol-
lowing resolution; which was referred 
to the Committee on Rules and Admin-
istration: 

S. RES. 50 

Resolved, 
SECTION 1. AGGREGATE AUTHORIZATION. 

(a) IN GENERAL.—For purposes of carrying 
out the powers, duties, and functions under 
the Standing Rules of the Senate, and under 
the appropriate authorizing resolutions of 
the Senate there is authorized for the period 
March 1, 2001, through September 30, 2001, in 
the aggregate of $39,909,797, for the period 
October 1, 2001, through September 30, 2002, 
in the aggregate of $70,788,088, and for the pe-
riod October 1, 2002, through February 28, 
2003, in the aggregate of $30,273,086, in ac-
cordance with the provisions of this resolu-
tion, for standing committees of the Senate 
(except the Committee on the Judiciary), the 
Special Committee on Aging, the Select 
Committee on Intelligence, and the Com-
mittee on Indian Affairs. 

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for 
agency contributions related to the com-
pensation of employees of the committees 
for the period March 1, 2001, through Sep-
tember 30, 2001, for the period October 1, 2001, 
through September 30, 2002, and for the pe-
riod October 1, 2002, through February 28, 
2003, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate. 
SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-

TION, AND FORESTRY. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,794,378, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$3,181,922, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,360,530, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 3. COMMITTEE ON ARMED SERVICES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,301,692, of which amount— 

(1) not to exceed $80,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,859,150, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,506,642, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 4. COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,741,526, of which amount— 

(1) not to exceed $11,667, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $496, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,862,013, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $850, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,079,076, of which amount— 

(1) not to exceed $8,333, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $354, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 
SEC. 5. COMMITTEE ON THE BUDGET. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com-
mittee on the Budget is authorized from 
March 1, 2001, through February 28, 2003, in 
its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,880,615, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,112,126, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,187,120, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 6. COMMITTEE ON COMMERCE, SCIENCE, 

AND TRANSPORTATION. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,968,783, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,265,771, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,251,960, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 7. COMMITTEE ON ENERGY AND NATURAL 

RESOURCES. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re-
sources is authorized from March 1, 2001, 
through February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,504,922. 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,443,495. 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,900,457. 
SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-

LIC WORKS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 2001, 
through February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 

to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,318,050, of which amount— 

(1) not to exceed $24,667, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,108,958, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $2,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,756,412, of which amount— 

(1) not to exceed $3,333, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $833, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 
SEC. 9. COMMITTEE ON FINANCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,230,940, of which amount— 

(1) not to exceed $17,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,833, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,729,572, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,449,931, of which amount— 

(1) not to exceed $12,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 10. COMMITTEE ON FOREIGN RELATIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au-
thorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,495,457, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,427,295, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,893,716, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 11. COMMITTEE ON GOVERNMENTAL AF-

FAIRS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Governmental Affairs is 
authorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $4,380,936, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$7,771,451, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $3,323,832, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(e) INVESTIGATIONS.— 
(1) IN GENERAL.—The committee, or any 

duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate— 

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and 
corporations, individuals, companies, or per-
sons affiliated therewith, doing business 
with the Government; and the compliance or 

noncompliance of such corporations, compa-
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela-
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage-
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em-
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter-
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves-
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless-
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud, 
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives; 

(E) the efficiency and economy of oper-
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se-
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu-
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern-
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships; 

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 
(iv) coordination of energy programs with 

State and local government; 
(v) control of exports of scarce fuels; 
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies; 

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with 
the laws and regulations governing the allo-
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel-
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be 
construed to be limited to the records, func-
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com-
mittee, or any duly authorized sub-
committee of the committee, or its chair-
man, or any other member of the committee 
or subcommittee designated by the chair-
man, from March 1, 2001, through February 
28, 2003, is authorized, in its, his, or their dis-
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu-
ments; 

(B) to hold hearings; 
(C) to sit and act at any time or place dur-

ing the sessions, recess, and adjournment pe-
riods of the Senate; 

(D) to administer oaths; and 
(E) to take testimony, either orally or by 

sworn statement, or, in the case of staff 
members of the Committee and the Perma-
nent Subcommittee on Investigations, by 
deposition in accordance with the Com-
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—All subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 189, agreed to September 29, 1999 (106th 
Congress) are authorized to continue. 
SEC. 12. COMMITTEE ON HEALTH, EDUCATION, 

LABOR, AND PENSIONS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Health, Education, Labor, 
and Pensions is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,895,623, of which amount— 
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(1) not to exceed $32,500, may be expended 

for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$6,910,215, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,955,379, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 13. COMMITTEE ON RULES AND ADMINIS-

TRATION. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March 1, 2001, through 
February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,183,041, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $6,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$2,099,802, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 

such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $898,454, of which amount— 

(1) not to exceed $21,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 14. COMMITTEE ON SMALL BUSINESS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,119,973, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,985,266, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $848,624, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 15. COMMITTEE ON VETERANS’ AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 

such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au-
thorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,022,752, of which amount— 

(1) not to exceed $59,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,900, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,814,368, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $776,028, of which amount— 

(1) not to exceed $42,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 16. SPECIAL COMMITTEE ON AGING. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 104 of S. Res. 4, agreed to February 4, 
1977, (Ninety-fifth Congress), and in exer-
cising the authority conferred on it by such 
section, the Special Committee on Aging is 
authorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,240,422, of which amount— 

(1) not to exceed $117,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 
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(2) not to exceed $5,000, may be expended 

for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$2,199,621, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $940,522, of which amount— 

(1) not to exceed $85,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 17. SELECT COMMITTEE ON INTELLIGENCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under S. 
Res. 400, agreed to May 19, 1976 (94th Con-
gress), in accordance with its jurisdiction 
under section 3(a) of that resolution, includ-
ing holding hearings, reporting such hear-
ings, and making investigations as author-
ized by section 5 of that resolution, the Se-
lect Committee on Intelligence is authorized 
from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,859,933, of which amount not to 
exceed $37,917, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946 (2 U.S.C. 72a(i))). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$3,298,074, of which amount not to exceed 
$65,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec-
tion 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i))). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,410,164, of which amount not to ex-
ceed $27,083, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946). 
SEC. 18. COMMITTEE ON INDIAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 105 of S. Res. 4, agreed to February 4, 

1977 (95th Congress), and in exercising the 
authority conferred on it by that section, 
the Committee on Indian Affairs is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $970,754, of which amount not to 
exceed $1,000, may be expended for the train-
ing of the professional staff of such com-
mittee (under procedures specified by section 
202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,718,989, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $734,239, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 
SEC. 19. SPECIAL RESERVE. 

(a) ESTABLISHMENT.—Within the funds in 
the account ‘‘Expenses of Inquiries and In-
vestigations’’ appropriated by the legislative 
branch appropriation Acts for fiscal years 
2001, 2002, and 2003, there is authorized to be 
established a special reserve to be available 
to any committee funded by this resolution 
as provided in subsection (b) of which— 

(1) an amount not to exceed $2,000,000, shall 
be available for the period March 1, 2001, 
through September 30, 2001; and 

(2) an amount not to exceed $3,700,000, shall 
be available for the period October 1, 2001, 
through September 30, 2002; and 

(3) an amount not to exceed $1,600,000, shall 
be available for the period October 1, 2002, 
through February 28, 2003. 

(b) AVAILABILITY.—The special reserve au-
thorized in subsection (a) shall be available 
to any committee— 

(1) on the basis of special need to meet un-
paid obligations incurred by that committee 
during the periods referred to in paragraphs 
(1) and (2) of subsection (a); and 

(2) at the request of a Chairman and Rank-
ing Member of that committee subject to the 
approval of the Chairman and Ranking Mem-
ber of the Committee on Rules and Adminis-
tration. 

f 

SENATE RESOLUTION 51—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEE ON GOVERNMENTAL 
AFFAIRS 

Mr. THOMPSON submitted the fol-
lowing resolution; from the Committee 
on Governmental Affairs; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 51 

Resolved, 

SECTION 1. COMMITTEE ON GOVERNMENTAL AF-
FAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Governmental Affairs (re-
ferred to in this resolution as the ‘‘com-
mittee’’) is authorized from March 1, 2001, 
through February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $4,380,936, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$7,771,451, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $3,323,832, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
the committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 2. REPORTING LEGISLATION. 

The committee shall report its findings, 
together with such recommendations for leg-
islation as it deems advisable, to the Senate 
at the earliest practicable date, but not later 
than February 28, 2003. 
SEC. 3. EXPENSES; AGENCY CONTRIBUTIONS; 

AND INVESTIGATIONS. 
(a) EXPENSES OF THE COMMITTEE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), any expenses of the committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

(2) VOUCHERS NOT REQUIRED.—Vouchers 
shall not be required for— 

(A) the disbursement of salaries of employ-
ees of the committee who are paid at an an-
nual rate; 

(B) the payment of telecommunications ex-
penses provided by the Office of the Sergeant 
at Arms and Doorkeeper; 

VerDate Mar 15 2010 03:15 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00071 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES2088 March 8, 2001 
(C) the payment of stationery supplies pur-

chased through the Keeper of Stationery; 
(D) payments to the Postmaster of the 

Senate; 
(E) the payment of metered charges on 

copying equipment provided by the Office of 
the Sergeant at Arms and Doorkeeper; 

(F) the payment of Senate Recording and 
Photographic Services; or 

(G) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door-
keeper, United States Senate. 

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for 
agency contributions related to the com-
pensation of employees of the committee for 
the period March 1, 2001, through September 
30, 2001, for the period October 1, 2001, 
through September 30, 2002, and for the pe-
riod October 1, 2002, through February 28, 
2003, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate. 

(c) INVESTIGATIONS.— 
(1) IN GENERAL.—The committee, or any 

duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate— 

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and 
corporations, individuals, companies, or per-
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa-
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela-
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage-
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em-
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter-
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves-
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless-
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud, 
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives; 

(E) the efficiency and economy of oper-
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se-
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu-
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern-
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships; 

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 
(iv) coordination of energy programs with 

State and local government; 
(v) control of exports of scarce fuels; 
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies; 

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with 
the laws and regulations governing the allo-
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel-
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be 
construed to be limited to the records, func-
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com-
mittee, or any duly authorized sub-
committee of the committee, or its chair-
man, or any other member of the committee 
or subcommittee designated by the chair-
man, from March 1, 2001, through February 
28, 2003, is authorized, in its, his, or their dis-
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu-
ments; 

(B) to hold hearings; 
(C) to sit and act at any time or place dur-

ing the sessions, recess, and adjournment pe-
riods of the Senate; 

(D) to administer oaths; and 
(E) to take testimony, either orally or by 

sworn statement, or, in the case of staff 
members of the Committee and the Perma-

nent Subcommittee on Investigations, by 
deposition in accordance with the Com-
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—All subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 189, agreed to September 29, 1999 (106th 
Congress) are authorized to continue. 

f 

SENATE RESOLUTION 52—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEE ON VETERANS’ AF-
FAIRS 
Mr. SPECTER submitted the fol-

lowing resolution; from the Committee 
on Veterans’ Affairs; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 52 
Resolved, That, in carrying out its powers, 

duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such 
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Veterans’ Affairs is author-
ized from March 1, 2001, through September 
30, 2001; October 1, 2001, through September 
30, 2002; and October 1, 2002, through Feb-
ruary 28, 2003, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart-
ment or agency concerned and the Com-
mittee on Rules and Administration, to use 
on a reimbursable or non-reimbursable basis 
the services of personnel of any such depart-
ment or agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 2001, through Sep-
tember 30, 2001, under this resolution shall 
not exceed $1,022,752, of which amount (1) not 
to exceed $59,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au-
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $5,900 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza-
tion Act of 1946). 

(b) For the period October 1, 2001, through 
September 30, 2002, expenses of the com-
mittee under this resolution shall not exceed 
$1,814,368, of which amount (1) not to exceed 
$100,000 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not 
to exceed $10,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza-
tion Act of 1946). 

(c) For the period October 1, 2002, through 
February 28, 2003, expenses of the committee 
under this resolution shall not exceed 
$776,028, of which amount (1) not to exceed 
$42,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec-
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex-
ceed $4,200 may be expended for the training 
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of the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find-
ings, together with such recommendation for 
legislation as it deems advisable, to the Sen-
ate at the earliest practicable date, but not 
later than February 28, 2002, and February 
28, 2003, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee, 
except that vouchers shall not be required 
for (1) the disbursement of salaries of em-
ployees paid at an annual rate, or (2) for the 
payment of telecommunications provided by 
the Office of the Sergeant at Arms and Door-
keeper, United States Senate, or (3) for the 
payment stationery supplies purchased 
through the Keeper of Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser-
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen-
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door-
keeper, United States Senate. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 2001, through 
September 30, 2001; October 1, 2001, through 
September 30, 2002; and October 1, 2002, 
through February 28, 2003, to be paid from 
the appropriations account for ‘‘Expenses of 
Inquiries and Investigations.’’ 

f 

SENATE RESOLUTION 53—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEE ON THE JUDICIARY 
Mr. HATCH submitted the following 

resolution; from the Committee on the 
Judiciary; which was referred to the 
Committee on Rules and Administra-
tion: 

S. RES. 53 
Resolved, That, in carrying out its powers, 

duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such 
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on the Judiciary is authorized 
from March 1, 2001, through September 30, 
2001, October 1, 2001, through September 30, 
2002; and October 1, 2002, through February 
28, 2003, in its discretion (1) to make expendi-
tures from the contingent fund of the Sen-
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim-
bursable or non-reimbursable basis the serv-
ices of personnel of any such department or 
agency. 

SEC. 2(a). The expenses of the committee 
for the period of March 1, 2001, through Sep-
tember 30, 2001, under this resolution shall 
not exceed $4,230,605, of which amount (1) not 
to exceed $200,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au-
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $20,000 may be expended for 
the training of the professional staff of such 
committee (Under procedures specified by 
section 202(j) of the Legislative Reorganiza-
tion Act of 1946). 

(B) For the period October 1, 2001, through 
September 30, 2002, expenses of the com-
mittee under this resolution shall not exceed 
$7,507,831, of which amount (1) not to exceed 
$200,000 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza-
tion Act of 1936). 

(C) For the period October 1, 2002, through 
February 28, 2003, expenses of the committee 
under this resolution shall not exceed 
$3,212,052, of which amount (1) not to exceed 
$200,000 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza-
tion Act of 1946). 

SEC. 3. The Committee shall report its 
findings, together with such recommenda-
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 2003, respec-
tively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee ex-
cept that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay-
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door-
keeper, United States Senate, or (5) for the 
payment of metered charges on copying 
equipment provided by the Office of the Ser-
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen-
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door-
keeper, United States Senate. 

SEC. 5. There authorized such sums as may 
be necessary for agency contributions re-
lated to the compensation of employees of 
the committee from March 1, 2001, through 
September 30, 2001, October 1, 2001 through 
September 30, 2002; and October 1, 2002 
through February 28, 2003, to be paid from 
the Appropriations account for ‘‘Expenses of 
Inquiries and Investigations.’’ 

f 

SENATE RESOLUTION 54—AUTHOR-
IZING EXPENDITURES BY THE 
COMMITTEES OF THE SENATE 
FOR THE PERIODS MARCH 1, 2001, 
THROUGH SEPTEMBER 30, 2001, 
OCTOBER 1, 2001, THROUGH SEP-
TEMBER 30, 2002, AND OCTOBER 1, 
2002, THROUGH FEBRUARY 28, 
2003. 

Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to. 

S. RES. 54 
Resolved, 

SECTION 1. AGGREGATE AUTHORIZATION. 
(a) IN GENERAL.—For purposes of carrying 

out the powers, duties, and functions under 
the Standing Rules of the Senate, and under 
the appropriate authorizing resolutions of 
the Senate there is authorized for the period 
March 1, 2001, through September 30, 2001, in 

the aggregate of $44,140,402, for the period 
October 1, 2001, through September 30, 2002, 
in the aggregate of $78,295,919, and for the pe-
riod October 1, 2002, through February 28, 
2003, in the aggregate of $33,485,138, in ac-
cordance with the provisions of this resolu-
tion, for standing committees of the Senate, 
the Special Committee on Aging, the Select 
Committee on Intelligence, and the Com-
mittee on Indian Affairs. 

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for 
agency contributions related to the com-
pensation of employees of the committees 
for the period March 1, 2001, through Sep-
tember 30, 2001, for the period October 1, 2001, 
through September 30, 2002, and for the pe-
riod October 1, 2002, through February 28, 
2003, to be paid from the appropriations ac-
count for ‘‘Expenses of Inquiries and Inves-
tigations’’ of the Senate. 
SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-

TION, AND FORESTRY. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,794,378, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$3,181,922, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,360,530, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
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SEC. 3. COMMITTEE ON ARMED SERVICES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,301,692, of which amount— 

(1) not to exceed $80,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,859,150, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,506,642, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 4. COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,741,526, of which amount— 

(1) not to exceed $11,667, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $496, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,862,013, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $850, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,079,076, of which amount— 

(1) not to exceed $8,333, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $354, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 
SEC. 5. COMMITTEE ON THE BUDGET. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com-
mittee on the Budget is authorized from 
March 1, 2001, through February 28, 2003, in 
its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,880,615, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,112,126, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-

vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,187,120, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 6. COMMITTEE ON COMMERCE, SCIENCE, 

AND TRANSPORTATION. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,968,783, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,265,771, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,251,960, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
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SEC. 7. COMMITTEE ON ENERGY AND NATURAL 

RESOURCES. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re-
sources is authorized from March 1, 2001, 
through February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,504,922. 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,443,495. 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,900,457. 
SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-

LIC WORKS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 2001, 
through February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,318,050, of which amount— 

(1) not to exceed $24,667, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,108,958, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $2,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,756,412, of which amount— 

(1) not to exceed $3,333, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $833, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 
SEC. 9. COMMITTEE ON FINANCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,230,940, of which amount— 

(1) not to exceed $17,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,833, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$5,729,572, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,449,931, of which amount— 

(1) not to exceed $12,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 10. COMMITTEE ON FOREIGN RELATIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 

XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au-
thorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $2,495,457, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$4,427,295, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,893,716, of which amount— 

(1) not to exceed $45,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $1,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 11. COMMITTEE ON GOVERNMENTAL AF-

FAIRS. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Governmental Affairs is 
authorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $4,380,936, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
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(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$7,771,451, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $3,323,832, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(e) INVESTIGATIONS.— 
(1) IN GENERAL.—The committee, or any 

duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate— 

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and 
corporations, individuals, companies, or per-
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa-
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela-
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage-
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em-
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter-
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves-
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 

United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless-
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud, 
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives; 

(E) the efficiency and economy of oper-
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se-
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu-
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern-
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships; 

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 
(iv) coordination of energy programs with 

State and local government; 
(v) control of exports of scarce fuels; 
(vi) the management of tax, import, pric-

ing, and other policies affecting energy sup-
plies; 

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with 
the laws and regulations governing the allo-
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel-
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be 
construed to be limited to the records, func-
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com-
mittee, or any duly authorized sub-
committee of the committee, or its chair-
man, or any other member of the committee 
or subcommittee designated by the chair-
man, from March 1, 2001, through February 
28, 2003, is authorized, in its, his, or their dis-
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu-
ments; 

(B) to hold hearings; 
(C) to sit and act at any time or place dur-

ing the sessions, recess, and adjournment pe-
riods of the Senate; 

(D) to administer oaths; and 
(E) to take testimony, either orally or by 

sworn statement, or, in the case of staff 
members of the Committee and the Perma-
nent Subcommittee on Investigations, by 
deposition in accordance with the Com-
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—All subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 189, agreed to September 29, 1999 (106th 
Congress) are authorized to continue. 

SEC. 12. COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Health, Education, Labor, 
and Pensions is authorized from March 1, 
2001, through February 28, 2003, in its discre-
tion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $3,895,623, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$6,910,215, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $2,955,379, of which amount— 
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(1) not to exceed $32,500, may be expended 

for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 13. COMMITTEE ON THE JUDICIARY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on the Judiciary is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $4,230,605, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$7,507,831, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $3,212,052, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 14. COMMITTEE ON RULES AND ADMINIS-

TRATION. 
(a) GENERAL AUTHORITY.—In carrying out 

its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March 1, 2001, through 
February 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,183,041, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $6,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$2,099,802, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $898,454, of which amount— 

(1) not to exceed $21,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 15. COMMITTEE ON SMALL BUSINESS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,119,973, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 

such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,985,266, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $848,624, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au-
thorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,022,752, of which amount— 

(1) not to exceed $59,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,900, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,814,368, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $776,028, of which amount— 
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(1) not to exceed $42,000, may be expended 

for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 17. SPECIAL COMMITTEE ON AGING. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 104 of S. Res. 4, agreed to February 4, 
1977, (Ninety-fifth Congress), and in exer-
cising the authority conferred on it by such 
section, the Special Committee on Aging is 
authorized from March 1, 2001, through Feb-
ruary 28, 2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,240,422, of which amount— 

(1) not to exceed $117,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$2,199,621, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $940,522, of which amount— 

(1) not to exceed $85,000, may be expended 
for the procurement of the services of indi-
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 18. SELECT COMMITTEE ON INTELLIGENCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under S. 
Res. 400, agreed to May 19, 1976 (94th Con-
gress), in accordance with its jurisdiction 
under section 3(a) of that resolution, includ-
ing holding hearings, reporting such hear-
ings, and making investigations as author-
ized by section 5 of that resolution, the Se-
lect Committee on Intelligence is authorized 
from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $1,859,933, of which amount not to 
exceed $37,917, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946 (2 U.S.C. 72a(i))). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$3,298,074, of which amount not to exceed 
$65,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec-
tion 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i))). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $1,410,164, of which amount not to ex-
ceed $27,083, may be expended for the pro-
curement of the services of individual con-
sultants, or organizations thereof (as author-
ized by section 202(i) of the Legislative Reor-
ganization Act of 1946). 
SEC. 19. COMMITTEE ON INDIAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 105 of S. Res. 4, agreed to February 4, 
1977 (95th Congress), and in exercising the 
authority conferred on it by that section, 
the Committee on Indian Affairs is author-
ized from March 1, 2001, through February 28, 
2003, in its discretion— 

(1) to make expenditures from the contin-
gent fund of the Senate; 

(2) to employ personnel; and 
(3) with the prior consent of the Govern-

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2001.—The expenses of the com-
mittee for the period March 1, 2001, through 
September 30, 2001, under this section shall 
not exceed $970,754, of which amount not to 
exceed $1,000, may be expended for the train-
ing of the professional staff of such com-
mittee (under procedures specified by section 
202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2002 PE-
RIOD.—The expenses of the committee for the 
period October 1, 2001, through September 30, 
2002, under this section shall not exceed 
$1,718,989, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2003.—For the period October 1, 2002, 
through February 28, 2003, expenses of the 
committee under this section shall not ex-
ceed $734,239, of which amount not to exceed 
$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of that Act). 
SEC. 20. SPECIAL RESERVE. 

(a) ESTABLISHMENT.—Within the funds in 
the account ‘‘Expenses of Inquiries and In-
vestigations’’ appropriated by the legislative 
branch appropriation Acts for fiscal years 
2001, 2002, and 2003, there is authorized to be 
established a special reserve to be available 
to any committee funded by this resolution 
as provided in subsection (b) of which— 

(1) an amount not to exceed $2,000,000, shall 
be available for the period March 1, 2001, 
through September 30, 2001; and 

(2) an amount not to exceed $3,700,000, shall 
be available for the period October 1, 2001, 
through September 30, 2002; and 

(3) an amount not to exceed $1,600,000, shall 
be available for the period October 1, 2002, 
through February 28, 2003. 

(b) AVAILABILITY.—The special reserve au-
thorized in subsection (a) shall be available 
to any committee— 

(1) on the basis of special need to meet un-
paid obligations incurred by that committee 
during the periods referred to in paragraphs 
(1) and (2) of subsection (a); and 

(2) at the request of a Chairman and Rank-
ing Member of that committee subject to the 
approval of the Chairman and Ranking Mem-
ber of the Committee on Rules and Adminis-
tration. 

f 

SENATE RESOLUTION 55—DESIG-
NATING THE THIRD WEEK OF 
APRIL AS ‘‘NATIONAL SHAKEN 
BABY SYNDROME AWARENESS 
WEEK’’ FOR THE YEAR 2001 AND 
ALL FUTURE YEARS 

Mr. WELLSTONE submitted the fol-
lowing resolution; which was referred 
to the Committee on the Judiciary. 

S. RES. 55 

Whereas the month of April has been des-
ignated National Child Abuse Prevention 
Month as an annual tradition initiated in 
1979 by former President Jimmy Carter; 

Whereas the most recent Government fig-
ures show that almost 1,000,000 children were 
victims of abuse and neglect in 1998, causing 
unspeakable pain and suffering to our most 
vulnerable citizens; 

Whereas among the children who are vic-
tims of abuse and neglect, more than 3 chil-
dren die each day in this country; 

Whereas the rate of child fatalities result-
ing from child abuse and neglect in 1998 for 
children aged 1 and younger accounted for 40 
percent of the fatalities, and for children 
aged 5 and younger accounted for 77.5 per-
cent of the fatalities; 

Whereas head trauma is the leading cause 
of death of abused children, including the 
trauma known as Shaken Baby Syndrome; 

Whereas Shaken Baby Syndrome is a to-
tally preventable form of child abuse, caused 
by a caregiver losing control and shaking a 
baby that is usually less than 1 year of age; 

Whereas Shaken Baby Syndrome can re-
sult in loss of vision, brain damage, paral-
ysis, seizures, or death; 

Whereas an estimated 3,000 children are di-
agnosed with Shaken Baby Syndrome every 
year, with thousands more misdiagnosed and 
undetected; 

Whereas Shaken Baby Syndrome often re-
sults in permanent, irreparable brain damage 
or death to an infant, and more than 
$1,000,000 in medical costs to care for a sin-
gle, disabled child in just the first few years 
of life; 

Whereas the most effective solution for 
ending Shaken Baby Syndrome is to prevent 
such abuse, and it is clear that the minimal 
costs of education and prevention programs 
may prevent enormous medical and dis-
ability costs and untold grief for many fami-
lies; 

Whereas prevention programs have been 
shown to raise awareness and provide criti-
cally important information about Shaken 
Baby Syndrome to parents, caregivers, day- 
care workers, child protection employees, 
law enforcement personnel, health care pro-
fessionals, and legal representatives; 

Whereas prevention of Shaken Baby Syn-
drome is supported by groups such as the 
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Shaken Baby Alliance, an organization 
which began with 3 mothers of children who 
had been diagnosed with Shaken Baby Syn-
drome, and whose mission is to educate the 
general public and professionals about Shak-
en Baby Syndrome and to increase support 
for victims and victim families in the health 
care and criminal justice systems; 

Whereas child abuse prevention programs 
and ‘‘National Shaken Baby Syndrome 
Awareness Week’’ are supported by the 
Shaken Baby Alliance, Children’s Defense 
Fund, American Academy of Pediatrics, 
American Medical Association, Child Welfare 
League of America, Prevent Child Abuse 
America, Brain Injury Association, National 
Child Abuse Coalition, National Exchange 
Club Foundation, American Humane Asso-
ciation, Center for Child Protection and 
Family Support, Inc., National Association 
Of Children’s Hospitals and Related Institu-
tions, and many other organizations includ-
ing the National Basketball Association, 
which is sponsoring a series of ‘‘NBA Child 
Abuse Prevention Awareness Night 2001’’ 
events to generate public awareness about 
the issue of child abuse and neglect during 
National Child Abuse Prevention Month 2001; 

Whereas a year 2000 survey by Prevent 
Child Abuse America shows that 1⁄2 of all 
Americans believe child abuse and neglect is 
the most important issue facing this country 
compared to other public health issues; and 

Whereas Congress strongly supports efforts 
to protect children from abuse and neglect: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the third week of April, as 

‘‘National Shaken Baby Syndrome Aware-
ness Week’’ for the year 2001 and all future 
years; and 

(2) requests that the President issue a 
proclamation urging the people of the United 
States to remember the victims of Shaken 
Baby Syndrome and participate in edu-
cational programs to help prevent Shaken 
Baby Syndrome. 

Mr. WELLSTONE. Mr. President, I 
rise today to introduce a resolution to 
proclaim the third week of April each 
year as ‘‘Shaken Baby Syndrome 
Awareness Week’’. I would like to rec-
ognize the many groups, particularly 
the Shaken Baby Alliance, who support 
this effort to increase awareness of one 
of the most unspeakable forms of child 
abuse, one that results in the death or 
lifelong disability of thousands of chil-
dren each year. 

We must recognize child abuse and 
neglect as the public health problem it 
is, one that is linked with a host of 
other problems facing our country, in-
cluding poverty and drug and alcohol 
addiction, and one that needs the com-
prehensive approach of our entire pub-
lic health system to solve. For the past 
twenty years, the President of the 
United States has designated one 
month each year as National Child 
Abuse Prevention Month to increase 
awareness of the devastating harm 
done to our children by abuse and ne-
glect. In 2001, April will be National 
Child Abuse Prevention Month. 

The extent of the tragedy that is 
child abuse is well-documented. The 
most recent government figures show 
that almost 1 million children were 
victims of abuse in 1998. Each day, 
three of these children die as a result 
of this abuse. The U.S. Advisory Board 

on Child Abuse and Neglect reported in 
‘‘A Nation’s Shame: Fatal Child Abuse 
and Neglect in the United States,’’ that 
a more realistic estimate of annual 
child deaths as a result of abuse and 
neglect, both known and unknown to 
Child Protective Service agencies, is 
closer to 2,000, or approximately five 
children per day. The latest data 
showed that in 1998, the rate of child 
fatalities resulting from child abuse 
and neglect in 1998 for children aged 1 
and younger accounted for 40 percent 
of the fatalities. For children aged 5 
and younger child abuse and neglect 
accounted for 78 percent of the fatali-
ties. 

Because of the problems of under-re-
porting and errors in diagnoses, the 
National Center for Prosecution of 
Child Abuse believes that the number 
of child deaths from maltreatment per 
year may be as high as 5,000. In most 
cases, the child’s death is the result of 
head trauma, including the trauma 
known as Shaken Baby Syndrome, 
SBS. Shaken Baby Syndrome results 
from a caregiver losing control and 
shaking a baby, usually an infant who 
is less than 1 year old. This severe 
shaking can kill the baby, or it can 
cause loss of vision, brain damage, pa-
ralysis, and seizures, resulting in life-
long disabilities. This totally prevent-
able form of child abuse causes untold 
grief for many families whose child 
dies, or is left with permanent, irrep-
arable brain damage. The care for the 
child’s resulting disability is estimated 
at more than $1 million in medical 
costs during just the first few years of 
the baby’s life. 

The most effective solution to ending 
Shaken Baby Syndrome is to prevent 
such abuse, and it is clear that the 
minimal costs of educational and pre-
vention programs may help to protect 
our young children and stop this trag-
edy from occurring. In 1995, the U.S. 
Advisory Board on Child Abuse and Ne-
glect recommended a universal ap-
proach to the prevention of child fa-
talities that would reach out to all 
families through the implementation 
of several key strategies. Such efforts 
began by providing services such as 
home visitation by trained profes-
sionals or paraprofessionals, hospital- 
linked outreach to parents of infants 
and toddlers, community-based pro-
grams designed for the specific needs of 
neighborhoods, and effective public 
education campaigns. 

Child abuse prevention programs 
have been shown to raise awareness 
and provide critically important infor-
mation about Shaken Baby Syndrome 
and other forms of abuse to parents, 
caregivers, day care workers, child pro-
tection employees, law enforcement 
personnel, health care professionals, 
and legal representatives. Many pre-
vention programs now include not only 
information about the dangers of shak-
ing babies and how to cope with crying, 
but also address issues of anger man-
agement, stress reduction, appropriate 
expectations of children, and specific 

information on why shaking or impact 
can interrupt early brain development. 
Education programs for judges and oth-
ers in the judicial system are also ben-
eficial for SBS criminal cases. Ulti-
mately, the education of all will help 
us reach a critical goal of zero toler-
ance toward shaking, a goal that will 
help to save children’s lives. 

The prevention of Shaken Baby Syn-
drome is supported by groups such as 
the Shaken Baby Alliance, an organiza-
tion which began with 3 mothers of 
children who had been diagnosed with 
Shaken Baby Syndrome, and whose 
mission is to educate the general pub-
lic and professionals about Shaken 
Baby Syndrome, and to increase sup-
port for victims and victim families in 
the health care and criminal justice 
systems. In my own state of Min-
nesota, the Shaken Baby Alliance is 
represented by the outstanding efforts 
of Kim Kang, whose daughter Rachel 
was diagnosed in 1995 with Shaken 
Baby Syndrome, after being violently 
shaken by a day care provider. My 
heart goes out to her family, and to all 
of the families who deal with the re-
sults of Shaken Baby Syndrome and all 
other forms of child abuse and neglect. 

Child abuse and neglect is a scourge 
on our country, and we must do more 
to prevent the damage done to our chil-
dren, our families, and our society as a 
result of child abuse, and to help those 
who suffer its consequences. Shaken 
Baby Syndrome Awareness Week is 
supported by the Shaken Baby Alli-
ance, Children’s Defense Fund, Amer-
ican Academy of Pediatrics, American 
Medical Association, Child Welfare 
League of America, Prevent Child 
Abuse America, Brain Injury Associa-
tion, National Child Abuse Coalition, 
National Exchange Club Foundation, 
American Humane Association, Center 
for Child Protection and Family Sup-
port, Inc., National Association of Chil-
dren’s Hospitals and Related Institu-
tions, and many other organizations 
including the National Basketball As-
sociation, which is sponsoring a series 
of ‘‘NBA Child Abuse Prevention 
Awareness Nights 2001’’ events to gen-
erate public awareness about the issue 
of child abuse and neglect during Na-
tional Child Abuse Prevention Month 
2001. 

This year the Congress also has the 
opportunity to seriously address the 
issue of child abuse and neglect by in-
creasing the funding for prevention and 
training programs as part of the reau-
thorization of Child Abuse Prevention 
and Treatment Act, CAPTA. I look for-
ward to working with my Senate and 
House colleagues on both sides of the 
aisle to direct additional resources to 
the prevention of abuse and neglect of 
our children. We must do more as a 
country to protect our vulnerable chil-
dren from this most serious betrayal of 
trust, to prevent the fatalities and se-
vere physical and psychological harm 
that results from such abuse, and to 
help those who work to end this na-
tional tragedy by providing the re-
sources they need to do their work. 
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I urge the Senate to adopt this reso-

lution designating the third week of 
April each year as ‘‘Shaken Baby Syn-
drome Awareness Week’’, and to take 
part in the many local and national ac-
tivities and events recognizing the 
month of April as National Child Abuse 
Prevention Month. I ask unanimous 
consent that the full text of the Reso-
lution be printed in the RECORD fol-
lowing my statement. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 19. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the 
bill S. 420, to amend title II, United States 
Code, and for other purposes; which was or-
dered to lie on the table. 

SA 20. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the 
bill S. 420, supra; which was ordered to lie on 
the table. 

SA 21. Mrs. FEINSTEIN (for herself, Mr. 
JEFFORDS, and Mr. DURBIN) submitted an 
amendment intended to be proposed by her 
to the bill S. 420, supra; which was ordered to 
lie on the table. 

SA 22. Mrs. FEINSTEIN (for herself and 
Mr. JEFFORDS) submitted an amendment in-
tended to be proposed by her to the bill S. 
420, supra; which was ordered to lie on the 
table. 

SA 23. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 420, supra; which was ordered to 
lie on the table. 

SA 24. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 420, supra; which was ordered to 
lie on the table. 

SA 25. Mr. SCHUMER (for himself and Mr. 
SARBANES) proposed an amendment to the 
bill S. 420, supra. 

SA 26. Mr. KERRY proposed an amendment 
to the bill S. 420, supra. 

SA 27. Mrs. FEINSTEIN (for herself, Mr. 
JEFFORDS, and Mr. DURBIN) proposed an 
amendment to the bill S. 420, supra. 

SA 28. Mr. BINGAMAN (for himself, Mr. 
DASCHLE, Mr. LEAHY, Mr. DORGAN, Mr. KEN-
NEDY, Ms. MIKULSKI, Mr. LEVIN, Mr. DODD, 
Mr. SCHUMER, Mr. BREAUX, Mr. DURBIN, Mr. 
KERRY, Mr. DAYTON, Ms. CANTWELL, Mr. 
CORZINE, Mrs. CLINTON, Mr. REID, Mr. AKAKA, 
Mrs. CARNAHAN, Mr. ROCKEFELLER, Mr. CON-
RAD, Mr. WELLSTONE, Ms. LANDRIEU, Mr. 
KOHL, Mr. NELSON of Nebraska, Mr. REED, 
Mr. LIEBERMAN, Mr. BAYH, Mr. SARBANES, 
Ms. STABENOW, Mrs. LINCOLN, Mr. HOLLINGS, 
Mrs. BOXER, Mrs. MURRAY, Mr. DOMENICI, Mr. 
MURKOWSKI, and Ms. COLLINS) proposed an 
amendment to the bill S. 420, supra. 

SA 29. Mr. CONRAD proposed an amend-
ment to the bill S. 420, supra. 

SA 30. Mr. KOHL (for himself and Mr. KEN-
NEDY) submitted an amendment intended to 
be proposed by him to the bill S. 420, supra; 
which was ordered to lie on the table. 

SA 31. Mr. KOHL (for himself and Mrs. 
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S. 
420, supra; which was ordered to lie on the 
table. 

SA 32. Mr. SESSIONS proposed an amend-
ment to the bill S. 420, supra. 

SA 33. Mr. DORGAN (for himself and Mrs. 
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S. 
420, supra; which was ordered to lie on the 
table. 

SA 34. Mr. SPECTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 420, supra; which was ordered to lie on 
the table. 

TEXT OF AMENDMENTS 
SA 19. Mr. LEAHY submitted an 

amendment intended to be proposed by 
him to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 17, line 8, strike ‘‘and the debtor’s 
spouse combined’’ and insert ‘‘, or in a joint 
case, the debtor and the debtor’s spouse’’. 

SA 20. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 18, beginning on line 9, strike 
‘‘preceding the date of determination’’ and 
insert ‘‘ending on the last day of the cal-
endar month immediately preceding the date 
of the bankruptcy filing’’. 

SA 21. Mrs. FEINSTEIN (for herself, 
Mr. JEFFORDS, and Mr. DURBIN) sub-
mitted an amendment intended to be 
proposed by her to the bill S. 420, to 
amend title II, United States Code, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of Title XIII, add the following: 
SEC. 1311. ISSUANCE OF CREDIT CARDS TO UN-

DERAGE CONSUMERS. 
(a) APPLICATIONS BY UNDERAGE CON-

SUMERS.—Section 127(c) of the Truth in 
Lending Act (15 U.S.C. 1637(c)) is amended by 
adding at the end the following: 

‘‘(8) APPLICATIONS FROM UNDERAGE OBLI-
GORS.— 

‘‘(A) PROHIBITION ON ISSUANCE.—Except in 
response to a written request or application 
to the card issuer that meets the require-
ments of subparagraph (B), a card issuer may 
not— 

‘‘(i) issue a credit card account under an 
open end consumer credit plan to, or estab-
lish such an account on behalf of, an obligor 
who has not attained the age of 21; or 

‘‘(ii) increase the amount of credit author-
ized to be extended under such an account to 
an obligor described in clause (i). 

‘‘(B) APPLICATION REQUIREMENTS.—A writ-
ten request or application to open a credit 
card account under an open end consumer 
credit plan, or to increase the amount of 
credit authorized to be extended under such 
an account, submitted by an obligor who has 
not attained the age of 21 as of the date of 
such submission, shall require— 

‘‘(i) submission by the obligor of informa-
tion regarding any other credit card account 
under an open end consumer credit plan 
issued to, or established on behalf of, the ob-
ligor (other than an account established in 
response to a written request or application 
that meets the requirements of clause (ii) or 
(iii)), indicating that the proposed extension 
of credit under the account for which the 
written request or application is submitted 
would not thereby increase the total amount 
of credit extended to the obligor under any 
such account to an amount in excess of $2,500 
per card (which amount shall be adjusted an-
nually by the Board to account for any in-
crease in the Consumer Price Index); 

‘‘(ii) the signature of a parent or guardian 
of that obligor indicating joint liability for 
debts incurred in connection with the ac-
count before the obligor attains the age of 
21; or 

‘‘(iii) submission by the obligor of financial 
information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con-
nection with the account. 

‘‘(C) NOTIFICATION.—A card issuer of a cred-
it card account under an open end consumer 
credit plan shall notify any obligor who has 
not attained the age of 21 that the obligor is 
not eligible for an extension of credit in con-
nection with the account unless the require-
ments of this paragraph are met. 

‘‘(D) LIMIT ON ENFORCEMENT.—A card issuer 
may not collect or otherwise enforce a debt 
arising from a credit card account under an 
open end consumer credit plan if the obligor 
had not attained the age of 21 at the time the 
debt was incurred, unless the requirements 
of this paragraph have been met with respect 
to that obligor. 

‘‘(9) PARENTAL APPROVAL REQUIRED TO IN-
CREASE CREDIT LINES FOR ACCOUNTS FOR WHICH 
PARENT IS JOINTLY LIABLE.—In addition to 
the requirements of paragraph (8), no in-
crease may be made in the amount of credit 
authorized to be extended under a credit card 
account under an open end credit plan for 
which a parent or guardian of the obligor has 
joint liability for debts incurred in connec-
tion with the account before the obligor at-
tains the age of 21, unless the parent or 
guardian of the obligor approves, in writing, 
and assumes joint liability for, such in-
crease.’’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
paragraphs (8) and (9) of section 127(c) of the 
Truth in Lending Act, as amended by this 
section. 

(c) EFFECTIVE DATE.—Paragraphs (8) and 
(9) of section 127(c) of the Truth in Lending 
Act, as amended by this section, shall apply 
to the issuance of credit card accounts under 
open end consumer credit plans, and the in-
crease of the amount of credit authorized to 
be extended thereunder, as described in those 
paragraphs, on and after the date of enact-
ment of this Act. 

SA 22. Mrs. FEINSTEIN (for herself 
and Mr. JEFFORDS) submitted an 
amendment intended to be proposed by 
her to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of Title XIII, add the fol-
lowing: 
SEC. 1311. ISSUANCE OF CREDIT CARDS TO UN-

DERAGE CONSUMERS. 
(a) APPLICATIONS BY UNDERAGE CON-

SUMERS.—Section 127(c) of the Truth in 
Lending Act (15 U.S.C. 1637(c)) is amended by 
adding at the end the following: 

‘‘(8) PARENTAL APPROVAL REQUIRED TO IN-
CREASE CREDIT LINES FOR ACCOUNTS FOR WHICH 
PARENT IS JOINTLY LIABLE.—An increase may 
not be made in the amount of credit author-
ized to be extended under a credit card ac-
count under an open end credit plan for 
which a parent or guardian of the obligor has 
joint liability for debts incurred in connec-
tion with the account before the obligor at-
tains the age of 21, unless the parent or 
guardian of the obligor approves, in writing, 
and assumes joint liability for, such in-
crease.’’. 

SA 23. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 
her to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

Strike sections 226 (relating to definitions) 
through 229 (relating to requirements for 
debt relief agencies). 

Redesignate sections 230 through 232 as 
sections 226 through 228, respectively. 
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Amend the table of contents accordingly. 

SA 24. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 
her to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 85, beginning on line 12, strike ‘‘a 
person, other than’’. 

SA 25. Mr. SCHUMER (for himself 
and Mr. SARBANES) proposed an amend-
ment to the bill S. 420, to amend title 
II, United States Code, and for other 
purposes; as follows: 

At the end of subtitle A of title II, add the 
following: 
SEC. 204. PRESERVATION OF CLAIMS AND DE-

FENSES UPON SALE OR TRANSFER 
OF PREDATORY LOANS. 

Section 363 of title 11, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(p) Notwithstanding subsection (f), the 
sale by a trustee or transfer under a plan of 
reorganization of any interest in a consumer 
credit transaction that is subject to the 
Truth In Lending Act (15 U.S.C. 1601 et seq.), 
or a consumer credit contract as defined by 
the Federal Trade Commission Preservation 
of Claims Trade Regulation, is subject to all 
claims and defenses which the consumer 
could assert against the debtor.’’. 

Amend the table of contents accordingly. 

SA 26. Mr. KERRY proposed an 
amendment to the bill S. 420, to amend 
title 11, United States Code, and for 
other purposes; as follows: 

On page 187, strike lines 4 and 5. 
On page 202, strike line 9 and all that fol-

lows through page 223, line 12, and insert the 
following: 
SEC. 420. STUDY OF OPERATION OF TITLE 11, 

UNITED STATES CODE, WITH RE-
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of en-
actment of this Act, the Administrator of 
the Small Business Administration, in con-
sultation with the Attorney General, the Di-
rector of the Administrative Office of United 
States Trustees, and the Director of the Ad-
ministrative Office of the United States 
Courts, shall— 

(1) conduct a study to determine— 
(A) the internal and external factors that 

cause small businesses, especially sole pro-
prietorships, to become debtors in cases 
under title 11, United States Code, and that 
cause certain small businesses to success-
fully complete cases under chapter 11 of such 
title; 

(B) how Federal laws relating to bank-
ruptcy may be made more effective and effi-
cient in assisting small businesses to remain 
viable; 

(C) what factors, if any, would indicate the 
need for any additional procedures or report-
ing requirements for small businesses that 
file petitions for bankruptcy under chapter 
11 of title 11, United States Code; 

(D) what length of time is appropriate for 
small business debtors and entrepreneurs to 
file and confirm a reorganization plan under 
title 11, United States Code, including the 
factors considered to arrive at that conclu-
sion; and 

(E) how often a small business debtor files 
separate petitions for bankruptcy protection 
within a 2-year period; and 

(2) submit a report summarizing the study 
required by paragraph (1) to the President 
pro tempore of the Senate and the Speaker 
of the House of Representatives, and the 

Committees on Small Business of the Senate 
and the House of Representatives. 

SA 27. Mrs. FEINSTEIN (for herself, 
Mr. JEFFORDS, and Mr. DURBIN) pro-
posed an amendment to the bill S. 420, 
to amend title II, United States Code, 
and for other purposes; as follows: 

At the end of Title XIII, add the following: 
SEC. 1311. ISSUANCE OF CREDIT CARDS TO UN-

DERAGE CONSUMERS. 
(a) APPLICATIONS BY UNDERAGE CON-

SUMERS.—Section 127(c) of the Truth in 
Lending Act (15 U.S.C. 1637(c)) is amended by 
adding at the end the following: 

‘‘(8) APPLICATIONS FROM UNDERAGE OBLI-
GORS.— 

‘‘(A) PROHIBITION ON ISSUANCE.—Except in 
response to a written request or application 
to the card issuer that meets the require-
ments of subparagraph (B), a card issuer may 
not— 

‘‘(i) issue a credit card account under an 
open end consumer credit plan to, or estab-
lish such an account on behalf of, an obligor 
who has not attained the age of 21; or 

‘‘(ii) increase the amount of credit author-
ized to be extended under such an account to 
an obligor described in clause (i). 

‘‘(B) APPLICATION REQUIREMENTS.—A writ-
ten request or application to open a credit 
card account under an open end consumer 
credit plan, or to increase the amount of 
credit authorized to be extended under such 
an account, submitted by an obligor who has 
not attained the age of 21 as of the date of 
such submission, shall require— 

‘‘(i) submission by the obligor of informa-
tion regarding any other credit card account 
under an open end consumer credit plan 
issued to, or established on behalf of, the ob-
ligor (other than an account established in 
response to a written request or application 
that meets the requirements of clause (ii) or 
(iii)), indicating that the proposed extension 
of credit under the account for which the 
written request or application is submitted 
would not thereby increase the total amount 
of credit extended to the obligor under any 
such account to an amount in excess of $2,500 
per card (which amount shall be adjusted an-
nually by the Board to account for any in-
crease in the Consumer Price Index); 

‘‘(ii) the signature of a parent or guardian 
of that obligor indicating joint liability for 
debts incurred in connection with the ac-
count before the obligor attains the age of 
21; or 

‘‘(iii) submission by the obligor of financial 
information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con-
nection with the account. 

‘‘(C) NOTIFICATION.—A card issuer of a cred-
it card account under an open end consumer 
credit plan shall notify any obligor who has 
not attained the age of 21 that the obligor is 
not eligible for an extension of credit in con-
nection with the account unless the require-
ments of this paragraph are met. 

‘‘(D) LIMIT ON ENFORCEMENT.—A card issuer 
may not collect or otherwise enforce a debt 
arising from a credit card account under an 
open end consumer credit plan if the obligor 
had not attained the age of 21 at the time the 
debt was incurred, unless the requirements 
of this paragraph have been met with respect 
to that obligor. 

‘‘(9) PARENTAL APPROVAL REQUIRED TO IN-
CREASE CREDIT LINES FOR ACCOUNTS FOR WHICH 
PARENT IS JOINTLY LIABLE.—In addition to 
the requirements of paragraph (8), no in-
crease may be made in the amount of credit 
authorized to be extended under a credit card 
account under an open end credit plan for 
which a parent or guardian of the obligor has 
joint liability for debts incurred in connec-

tion with the account before the obligor at-
tains the age of 21, unless the parent or 
guardian of the obligor approves, in writing, 
and assumes joint liability for, such in-
crease.’’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
paragraphs (8) and (9) of section 127(c) of the 
Truth in Lending Act, as amended by this 
section. 

(c) EFFECTIVE DATE.—Paragraphs (8) and 
(9) of section 127(c) of the Truth in Lending 
Act, as amended by this section, shall apply 
to the issuance of credit card accounts under 
open end consumer credit plans, and the in-
crease of the amount of credit authorized to 
be extended thereunder, as described in those 
paragraphs, on and after the date of enact-
ment of this Act. 

SA 28. Mr. BINGAMAN (for himself, 
Mr. DASCHLE, Mr. LEAHY, Mr. DORGAN, 
Mr. KENNEDY, Ms. MIKULSKI, Mr. LEVIN, 
Mr. DODD, Mr. SCHUMER,, Mr. BREAUX, 
Mr. DURBIN, Mr. KERRY, Mr. DAYTON, 
Ms. CANTWELL, Mr. CORZINE, Mrs. CLIN-
TON, Mr. REID, Mr. AKAKA, Mrs. CARNA-
HAN, Mr. ROCKEFELLER, Mr. CONRAD, 
Mr. WELLSTONE, Ms. LANDRIEU, Mr. 
KOHL, Mr. NELSON of Nebraska, Mr. 
REED, Mr. LIEBERMAN, Mr. BAYH, Mr. 
SARBANES, Ms. STABENOW, Mrs. LIN-
COLN, Mr. HOLLINGS, Mrs. BOXER, Mrs. 
MURRAY, Mr. DOMENICI, Mr. MUR-
KOWSKI, and Ms. COLLINS) proposed an 
amendment to the bill S. 420, to amend 
title II, United States Code, and for 
other purposes; as follows: 

(Purpose: To increase the authorization of 
appropriations for low-income energy as-
sistance, weatherization, and State energy 
emergency planning programs, to increase 
Federal energy efficiency by facilitating 
the use of private-sector partnerships to 
prevent energy and water waste, and for 
other purposes) 
At the appropriate place in the bill, add 

the following: 
TITLE—EMERGENCY ENERGY ASSIST-

ANCE AND CONSERVATION MEASURES 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Energy 
Emergency Response Act of 2001’’. 
SEC. 02. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 
(1) high energy costs are causing hardship 

for families; 
(2) restructured energy markets have in-

creased the need for a higher and more con-
sistent level of funding for low-income en-
ergy assistance programs; 

(3) conservation programs implemented by 
the states and the low-income weatheriza-
tion program reduce costs and need for addi-
tional energy supplies; 

(4) energy conservation is a cornerstone of 
national energy security policy; 

(5) the Federal Government is the largest 
consumer of energy in the economy of the 
United States; and 

(6) many opportunities exist for significant 
energy cost savings within the Federal Gov-
ernment. 

(b) PURPOSES.—The purposes of this title 
are to provide assistance to those individuals 
most affected by high energy prices and to 
promote and accelerate energy conservation 
investments in private and federal facilities. 
SEC. 03. INCREASED FUNDING FOR LIHEAP, 

WEATHERIZATION AND STATE EN-
ERGY GRANTS. 

(a) LIHEAP.—(1) Section 2602(b) of the 
Low-Income Home Energy Assistance Act of 
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1981 (42 U.S.C. 8621(b)) is amended by striking 
the first sentence and inserting the fol-
lowing: ‘‘There are authorized to be appro-
priated to carry out the provisions of this 
title (other than section 2607A), $3,400,000,000 
for each of fiscal years 2001 through 2005.’’. 

(2) Section 2605(b)(2) of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8624(b)(2)) is amended by adding at the 
end the following: 

‘‘And except that during fiscal year 2001, a 
State may make payments under this title 
to households with incomes up to and includ-
ing 200 percent of the poverty level for such 
State;’’. 

(b) WEATHERIZATION ASSISTANCE.—Section 
422 of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6872) is amended by strik-
ing ‘‘For fiscal years 1999 through 2003 such 
sums as may be necessary’’ and inserting: 
‘‘$310,000,000 for fiscal years 2001 and 2002, 
$325,000,000 for fiscal year 2003, $400,000,000 for 
fiscal year 2004, and $500,000,000 for fiscal 
year 2005.’’. 

(c) STATE ENERGY CONSERVATION GRANTS.— 
Section 365(f) of the Energy Policy and Con-
servation Act (42 U.S.C. 6325(f)) is amended 
by striking ‘‘for fiscal years 1999 through 2003 
such sums as may be necessary’’ and insert-
ing: ‘‘$75,000,000 for each of fiscal years 2001 
through 2005’’. 
SEC. 04. FEDERAL ENERGY MANAGEMENT RE-

VIEWS. 
Section 543 of the National Energy Con-

servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

‘‘(e) PRIORITY RESPONSE REVIEWS.—Each 
agency shall— 

‘‘(1) not later than October 1, 2001, under-
take a comprehensive review of all prac-
ticable measures for— 

‘‘(A) increasing energy and water conserva-
tion, and 

‘‘(B) using renewable energy sources; and 
‘‘(2) not later than 180 days after com-

pleting the review, implement measures to 
achieve not less than 50 percent of the poten-
tial efficiency and renewable savings identi-
fied in the review’’. 
SEC. 05. COST SAVINGS FROM REPLACEMENT 

FACILITIES. 
Section 801(a) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(a)) is 
amended by adding at the end the following: 

‘‘(3)(A) In the case of an energy savings 
contract or energy savings performance con-
tract providing for energy savings through 
the construction and operation of one or 
more buildings or facilities to replace one or 
more existing buildings or facilities, benefits 
ancillary to the purpose of such contract 
under paragraph (1) may include savings re-
sulting from reduced costs of operation and 
maintenance at such replacement buildings 
or facilities when compared with costs of op-
eration and maintenance at the buildings or 
facilities being replaced. 

‘‘(B) Notwithstanding paragraph (2)(B), ag-
gregate annual payments by an agency under 
an energy savings contract or energy savings 
performance contract referred to in subpara-
graph (A) may take into account (through 
the procedures developed pursuant to this 
section) savings resulting from reduced costs 
of operation and maintenance as described in 
subparagraph (A).’’. 
SEC. 06. REPEAL OF ENERGY SAVINGS PER-

FORMANCE CONTRACT SUNSET. 
Section 801(c) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(c)) is re-
pealed. 
SEC. 07. ENERGY SAVINGS PERFORMANCE CON-

TRACT DEFINITIONS. 
(a) ENERGY SAVINGS-Section 804(2) of 

the National Energy Conservation Policy 
Act (42 U.S.C. 8287c(2)) is amended to read as 
follows: 

‘‘(2) The term ‘energy savings’ means a re-
duction in the cost of energy, water, or 
wastewater treatment from a base cost es-
tablished through a methodology set forth in 
the contract, used by either— 

‘‘(A) an existing federally owned building 
or buildings or other federally owned facili-
ties as a result of— 

‘‘(i) the lease or purchase of operating 
equipment, improvements, altered operation 
and maintenance, or technical service; 

‘‘(ii) more efficient use of existing energy 
sources by cogeneration or heat recovery, ex-
cluding any cogeneration process for other 
than a federally owned building or buildings 
or other federally owned facilities; or 

‘‘(iii) more efficient use of water at an ex-
isting federally owned building or buildings, 
in either interior or exterior applications; or 

‘‘(B) a replacement facility under section 
801(a)(3).’’. 

(b) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation 
Policy Act (42 U.S.C. 8287c(3)) is amended to 
read as follows: 

‘‘The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean 
a contract which provides for— 

‘‘(A) the performance of services for the de-
sign, acquisition, installation, testing, oper-
ation, and, where appropriate, maintenance 
and repair, of an identified energy, water 
conservation, or wastewater treatment 
measure or series of measures at one or more 
locations; or 

‘‘(B) energy savings through the construc-
tion and operation of one or more buildings 
or facilities to replace one or more existing 
buildings or facilities.’’. 

‘‘(c) ENERGY OR WATER CONSERVATION 
MEASURE.—Section 804(4) of the National En-
ergy Conservation Policy Act (42 U.S.C. 
8287c(4)) is amended to read as follows: 

‘‘The term ‘energy or water conservation 
measure’ means— 

‘‘(A) an energy conservation measure, as 
defined in section 551(4)(42 U.S.C. 8259(4)); or 

‘‘(B) a water conservation measure that 
improves the efficiency of water use, is life 
cycle cost effective, and involves water con-
servation, water recycling or reuse, improve-
ments in operation or maintenance effi-
ciencies, retrofit activities or other related 
activities, not affecting the power gener-
ating operations at a Federally-owned hydro-
electric dam.’’. 

SA 29. Mr. CONRAD proposed an 
amendment to the bill S. 420 to amend 
title II, United States Code, and for 
other purposes; as follows: 

At the end of the amendment No. 20 insert 
the following: 

TITLE ll—SOCIAL SECURITY AND MEDI-
CARE OFF-BUDGET LOCKBOX ACT OF 
2001 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Social Se-

curity and Medicare Off-Budget Lockbox Act 
of 2001’’. 
SEC. ll02. STRENGTHENING SOCIAL SECURITY 

POINTS OF ORDER. 
(a) IN GENERAL.—Section 312 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 643) is 
amended by inserting at the end the fol-
lowing: 

‘‘(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con-
ference report thereon) or any bill, joint res-
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(1) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe-
riod and inserting ‘‘for each fiscal year cov-
ered by the resolution’’; and 

(2) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year’’ through the period and insert the fol-
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.’’. 
SEC. ll03. MEDICARE TRUST FUND OFF-BUDG-

ET. 
(a) IN GENERAL.— 
(1) GENERAL EXCLUSION FROM ALL BUDG-

ETS.—Title III of the Congressional Budget 
Act of 1974 is amended by adding at the end 
the following: 

‘‘EXCLUSION OF MEDICARE TRUST FUND FROM 
ALL BUDGETS 

‘‘SEC. 316. (a) EXCLUSION OF MEDICARE 
TRUST FUND FROM ALL BUDGETS.—Notwith-
standing any other provision of law, the re-
ceipts and disbursements of the Federal Hos-
pital Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

‘‘(1) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(2) the congressional budget; or 
‘‘(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
‘‘(b) STRENGTHENING MEDICARE POINT OF 

ORDER.—It shall not be in order in the House 
of Representatives or the Senate to consider 
a concurrent resolution on the budget (or 
any amendment thereto or conference report 
thereon) or any bill, joint resolution, amend-
ment, motion, or conference report that 
would violate or amend this section.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘316,’’ after ‘‘313,’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘316,’’ after ‘‘313,’’. 

(b) EXCLUSION OF MEDICARE TRUST FUND 
FROM CONGRESSIONAL BUDGET.—Section 
301(a) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a)) is amended by adding at the 
end the following: ‘‘The concurrent resolu-
tion shall not include the outlays and rev-
enue totals of the Federal Hospital Insurance 
Trust Fund in the surplus or deficit totals 
required by this subsection or in any other 
surplus or deficit totals required by this 
title.’’ 

(c) BUDGET TOTALS.—Section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)) is amended by inserting after para-
graph (7) the following: 

‘‘(8) For purposes of Senate enforcement 
under this title, revenues and outlays of the 
Federal Hospital Insurance Trust Fund for 
each fiscal year covered by the budget reso-
lution.’’. 

(d) BUDGET RESOLUTIONS.—Section 301(i) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 632(i)) is amended by— 

(1) striking ‘‘SOCIAL SECURITY POINT OF 
ORDER.—It shall’’ and inserting ‘‘SOCIAL SE-
CURITY AND MEDICARE POINTS OF ORDER.— 

‘‘(1) SOCIAL SECURITY.—It shall’’; and 
(2) inserting at the end the following: 
‘‘(2) MEDICARE.—It shall not be in order in 

the House of Representatives or the Senate 
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to consider any concurrent resolution on the 
budget (or amendment, motion, or con-
ference report on the resolution) that would 
cause a decrease in surpluses or an increase 
in deficits of the Federal Hospital Insurance 
Trust Fund in any of the fiscal years covered 
by the concurrent resolution.’’. 

(e) MEDICARE FIREWALL.—Section 311(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 642(a)) is amended by adding after 
paragraph (3), the following: 

‘‘(4) ENFORCEMENT OF MEDICARE LEVELS IN 
THE SENATE.—After a concurrent resolution 
on the budget is agreed to, it shall not be in 
order in the Senate to consider any bill, 
joint resolution, amendment, motion, or con-
ference report that would cause a decrease in 
surpluses or an increase in deficits of the 
Federal Hospital Insurance Trust Fund in 
any year relative to the levels set forth in 
the applicable resolution.’’. 

(f) BASELINE TO EXCLUDE HOSPITAL INSUR-
ANCE TRUST FUND.—Section 257(b)(3) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
‘‘shall be included in all’’ and inserting 
‘‘shall not be included in any’’. 

(g) MEDICARE TRUST FUND EXEMPT FROM 
SEQUESTERS.—Section 255(g)(1)(B) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following: 

‘‘Medicare as funded through the Federal 
Hospital Insurance Trust Fund.’’. 

(h) BUDGETARY TREATMENT OF HOSPITAL IN-
SURANCE TRUST FUND.—Section 710(a) of the 
Social Security Act (42 U.S.C. 911(a)) is 
amended— 

(1) by striking ‘‘and’’ the second place it 
appears and inserting a comma; and 

(2) by inserting after ‘‘Federal Disability 
Insurance Trust Fund’’ the following: ‘‘, Fed-
eral Hospital Insurance Trust Fund’’. 
SEC. ll04. PREVENTING ON-BUDGET DEFICITS. 

(a) POINTS OF ORDER TO PREVENT ON-BUDG-
ET DEFICITS.—Section 312 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 643) is 
amended by adding at the end the following: 

‘‘(h) POINTS OF ORDER TO PREVENT ON- 
BUDGET DEFICITS.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would cause or increase an on- 
budget deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 
or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference 
report if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(h),’’ after 
‘‘312(g),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(h),’’ after ‘‘312(g),’’. 

SA 30. Mr. KOHL (for himself and Mr. 
KENNEDY) submitted an amendment in-
tended to be proposed by him to the 
bill S. 420, to amend title 11, United 
States Code, and for other purposes; 

At the end of title III, add the following: 

SEC. 330. CLARIFICATION OF POSTPETITION 
WAGES AND BENEFITS. 

Section 503(b)(1)(A) of title 11, United 
States Code, is amended to read as follows: 

‘‘(A) the actual, necessary costs and ex-
penses of preserving the estate, including 
wages, salaries, or commissions for services 
rendered after the commencement of the 
case, and wages and benefits awarded as back 
pay attributable to any period of time after 
commencement of the case as a result of the 
debtor’s violation of Federal or State law, 
without regard to when the original unlawful 
act occurred or to whether any services were 
rendered;’’. 

SA 31. Mr. KOHL (for himself and 
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 420, to amend title 11, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

Strike section 308 and insert the following: 
SEC. 308. LIMITATION. 

Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (b)(3)(A), as so designated 
by this Act, by inserting ‘‘subject to sub-
section (o),’’ before ‘‘any property’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(o)(1) As a result of electing under sub-
section (b)(3)(A) to exempt property under 
State or local law, a debtor may not exempt 
any amount of interest that exceeds, in the 
aggregate, $125,000 in value in— 

‘‘(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

‘‘(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

‘‘(C) a burial plot for the debtor or a de-
pendent of the debtor. 

‘‘(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(3)(A) by a family farmer 
for the principal residence of that farmer.’’. 

Strike section 322 of the bill, and redesig-
nate the remaining sections in title III ac-
cordingly. 

Amend the table of contents accordingly. 

SA 32. Mr. SESSIONS proposed an 
amendment to the bill S. 420, to amend 
title II, United States Code, and for 
other purposes; as follows: 

At the end of the bill insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu-
rity and Medicare Lock-Box Act of 2001’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 
(1) the Balanced Budget Act of 1997 and 

strong economic growth have ended decades 
of deficit spending; 

(2) the Government is able to meet its cur-
rent obligations without using the social se-
curity and medicare surpluses; 

(3) fiscal pressures will mount as an aging 
population increases the Government’s obli-
gations to provide retirement income and 
health services; 

(4) social security and medicare hospital 
insurance surpluses should be used to reduce 
the debt held by the public until legislation 
is enacted that reforms social security and 
medicare; 

(5) preserving the social security and medi-
care hospital insurance surpluses would re-
store confidence in the long-term financial 
integrity of social security and medicare; 
and 

(6) strengthening the Government’s fiscal 
position through debt reduction would in-

crease national savings, promote economic 
growth, and reduce its interest payments. 

(b) PURPOSE.—It is the purpose of this Act 
to— 

(1) prevent the surpluses of the social secu-
rity and medicare hospital insurance trust 
funds from being used for any purpose other 
than providing retirement and health secu-
rity; and 

(2) use such surpluses to pay down the na-
tional debt until such time as medicare and 
social security reform legislation is enacted. 
SEC. 3. PROTECTION OF SOCIAL SECURITY AND 

MEDICARE SURPLUSES. 
(a) PROTECTION OF SOCIAL SECURITY AND 

MEDICARE SURPLUSES.—Title III of the Con-
gressional Budget Act of 1974 is amended by 
adding at the end the following new section: 

‘‘LOCK-BOX FOR SOCIAL SECURITY AND 
HOSPITAL INSURANCE SURPLUSES 

‘‘SEC. 316. (a) LOCK-BOX FOR SOCIAL SECU-
RITY AND HOSPITAL INSURANCE SURPLUSES.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.— 

‘‘(A) IN GENERAL.—It shall not be in order 
in the House of Representatives or the Sen-
ate to consider any concurrent resolution on 
the budget, or an amendment thereto or con-
ference report thereon, that would set forth 
a surplus for any fiscal year that is less than 
the surplus of the Federal Hospital Insurance 
Trust Fund for that fiscal year. 

‘‘(B) EXCEPTION.—(i) Subparagraph (A) 
shall not apply to the extent that a violation 
of such subparagraph would result from an 
assumption in the resolution, amendment, or 
conference report, as applicable, of an in-
crease in outlays or a decrease in revenue 
relative to the baseline underlying that reso-
lution for social security reform legislation 
or medicare reform legislation for any such 
fiscal year. 

‘‘(ii) If a concurrent resolution on the 
budget, or an amendment thereto or con-
ference report thereon, would be in violation 
of subparagraph (A) because of an assump-
tion of an increase in outlays or a decrease 
in revenue relative to the baseline under-
lying that resolution for social security re-
form legislation or medicare reform legisla-
tion for any such fiscal year, then that reso-
lution shall include a statement identifying 
any such increase in outlays or decrease in 
revenue. 

‘‘(2) SPENDING AND TAX LEGISLATION— 
‘‘(A) IN GENERAL.—It shall not be in order 

in the House of Representatives or the Sen-
ate to consider any bill, joint resolution, 
amendment, motion, or conference report 
if— 

‘‘(i) the enactment of that bill or resolu-
tion, as reported; 

‘‘(ii) the adoption and enactment of that 
amendment; or 

‘‘(iii) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report. 
would cause the surplus for any fiscal year 
covered by the most recently agreed to con-
current resolution on the budget to be less 
than the surplus of the Federal Hospital In-
surance Trust Fund for that fiscal year. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to social security reform legisla-
tion or medicare reform legislation. 

‘‘(b) ENFORCEMENT.— 
‘‘(1) BUDGETARY LEVELS WITH RESPECT TO 

CONCURRENT RESOLUTIONS ON THE BUDGET.— 
For purposes of enforcing any point of order 
under subsection (a)(1), the surplus for any 
fiscal year shall be— 

‘‘(A) the levels set forth in the later of the 
concurrent resolution on the budget, as re-
ported, or in the conference report on the 
concurrent resolution on the budget; and 

‘‘(B) adjusted to the maximum extent al-
lowable under all procedures that allow 
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budgetary aggregates to be adjusted for leg-
islation that would cause a decrease in the 
surplus for any fiscal year covered by the 
concurrent resolution on the budget (other 
than procedures described in paragraph 
(2)(A)(ii). 

‘‘(2) CURRENT LEVELS WITH RESPECT TO 
SPENDING AND TAX LEGISLATION.— 

‘‘(A) IN GENERAL.—For purposes of enforc-
ing subsection (a)(2), the current levels of 
the surplus for any fiscal year shall be— 

‘‘(i) calculated using the following assump-
tions— 

‘‘(I) direct spending and revenue levels at 
the baseline levels underlying the most re-
cently agreed to concurrent resolution on 
the budget; and 

‘‘(II) for the budget year, discretionary 
spending levels at current law levels and, for 
outyears, discretionary spending levels at 
the baseline levels underlying the most re-
cently agreed to concurrent resolution on 
the budget; and 

‘‘(ii) adjusted for changes in the surplus 
levels set forth in the most recently agreed 
to concurrent resolution on the budget pur-
suant to procedures in such resolution that 
authorize adjustments in budgetary aggre-
gates for updated economic and technical as-
sumptions in the mid-session report of the 
Director or the Congressional Budget Office. 

Such revisions shall be included in the first 
current level report on the congressional 
budget submitted for publication in the Con-
gressional Record after the release of such 
mid-session report. 

‘‘(B) BUDGETARY TREATMENT.—Outlays (or 
receipts) for any fiscal year resulting from 
social security or medicare reform legisla-
tion in excess of the amount of outlays (or 
less than the amount of receipts) for that fis-
cal year set forth in the most recently 
agreed to concurrent resolution on the budg-
et or the section 302(a) allocation for such 
legislation, as applicable, shall not be taken 
into account for purposes of enforcing any 
point of order under subsection (a)(2). 

‘‘(3) DISCLOSURE OF HI SURPLUS.—For pur-
poses of enforcing any point of order under 
subsection (a), the surplus of the Federal 
Hospital Insurance Trust Fund for a fiscal 
year shall be the levels set forth in the later 
of the report accompanying the concurrent 
resolution on the budget (or, in the absence 
of such a report, placed in the Congressional 
Record prior to the consideration of such 
resolution) or in the joint explanatory state-
ment of managers accompanying such reso-
lution. 

‘‘(c) ADDITIONAL CONTENT OF REPORTS AC-
COMPANYING BUDGET RESOLUTIONS AND OF 
JOINT EXPLANATORY STATEMENTS.—The re-
port accompanying any concurrent resolu-
tion on the budget and the joint explanatory 
statement accompanying the conference re-
port on each such resolution shall include 
the levels of the surplus in the budget for 
each fiscal year set forth in such resolution 
and of the surplus or deficit in the Federal 
Hospital Insurance Trust Fund, calculated 
using the assumptions set forth in sub-
section (b)(2)(A). 

(d)DEFINITIONS.—As used in this section: 
‘‘(1) The term medicare reform legislation’ 

means a bill or a joint resolution to save 
Medicare that includes a provision stating 
the following: ‘For purposes of section 316(a) 
of the Congressional Budget Act of 1974, this 
Act constitutes medicare reform legisla-
tion.’. 

‘‘(2) The term ‘social security reform legis-
lation’ means a bill or a joint resolution to 
save Social Security that includes a provi-
sion stating the following: ‘For purposes of 
section 316(a) of the Congressional Budget 
Act of 1974, this Act constitutes social secu-
rity reform legislation.’. 

‘‘(e) WAIVER AND APPEAL.—Subsection (a) 
may be waived or suspended in the Senate 
only by an affirmative vote of three-fifths of 
the Members, duly chosen and sworn. An af-
firmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an ap-
peal of the ruling of the Chair on a point of 
order raised under this section. 

‘‘(f) EFFECTIVE DATE.—This section shall 
cease to have any force or effect upon the en-
actment of social security reform legislation 
and medicare reform legislation.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 316 in the table of contents 
set forth in section 1(b) of the Congressional 
Budget and Impoundment Control Act of 1974 
is amended to read as follows: 
‘‘Sec. 316. Lock-box for social security and 

hospital insurance surpluses.’’. 
SEC. 4. PRESIDENTS’ BUDGET. 

(a) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.—If the budget of the 
United States Government submitted by the 
President under section 1105(a) of title 31, 
United States Code, recommends an on-budg-
et surplus for any fiscal year that is less 
than the surplus of the Federal Hospital In-
surance Trust Fund for that fiscal year, then 
it shall include a detailed proposal for social 
security reform legislation or medicare re-
form legislation. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
cease to have any force or effect upon the en-
actment of social security reform legislation 
and medicare reform legislation as defined 
by section 316(d) of the Congressional Budget 
Act of 1972. 

SA 33. Mr. DORGAN (for himself and 
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 420, to amend title 11, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. NATURAL GAS RATES. 

(a) DEFINITION OF BUNDLED TRANSACTION.— 
In this section, the term ‘‘bundled trans-
action’’ means a transaction for the sale of 
natural gas in which the sale price includes 
both the price of the natural gas and the 
price of transporting the natural gas. 

(b) DISCLOSURE OF COMMODITY PORTION AND 
TRANSPORTATION PORTION OF SALE PRICE IN 
BUNDLED NATURAL GAS TRANSACTIONS.—Ex-
ercising authority under section 4 of the 
Natural Gas Act (15 U.S.C. 717c), not later 
than 60 days after the date of enactment of 
this Act, the Federal Energy Regulatory 
Commission (referred to in this section as 
the ‘‘Commission’’) shall promulgate a regu-
lation that requires any person that sells 
natural gas in a bundled transaction under 
which the natural gas is to be transported in 
the interstate market to file with the Com-
mission, not later than a date specified by 
the Commission, a statement that dis-
closes— 

(1) the portion of the sale price that is at-
tributable to the price paid by the seller for 
the natural gas; and 

(2) the portion of the sale price that is at-
tributable to the price paid for transpor-
tation of the natural gas. 

SA 34. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill S. 420, to amend title 11, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. DISCLOSURE OF LOBBYING ACTIVITIES 
WITH RESPECT TO PRESIDENTIAL 
PARDONS. 

Section 3(8) of the Lobbying Disclosure Act 
of 1995 (2 U.S.C. 1602(8)) is amended— 

(1) in subparagraph (A)— 
(A) in clause (iii), by striking ‘‘or’’ after 

the semicolon; 
(B) in clause (iv), by striking the period 

and inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(v) the issuance of a grant of executive 

clemency in the form of a pardon or com-
mutation of sentence.’’; and 

(2) in subparagraph (B)(xii), by striking 
‘‘made to’’ and inserting ‘‘except as provided 
in subparagraph (A)(v), made to’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, March 8, 2001, at 
10 A.M., in closed session to receive 
testimony on current and future world-
wide threats to the national security of 
the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet on Thurs-
day, March 8, 2001, at 10 a.m., to con-
duct a markup on S. 350, the 
Brownfields Revitalization and Envi-
ronmental Restoration Act of 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, March 8, 2001, at 
10:30 a.m., to hold a hearing (agenda at-
tached). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Thursday, March 8, 
2001, at 2 a.m., for a business meeting 
to consider pending Committee busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
executive session during the session of 
the Senate on Thursday, March 8, 2001, 
at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
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to meet to conduct a markup on Thurs-
day, March 8, 2001, beginning at 10 a.m. 
The markup will take place in Dirksen 
Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Thursday, March 8, 
2001, at 4 p.m., to consider the omnibus 
funding resolution for committees of 
the Senate for the 107th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet to hold a joint hearing 
with the House Committee on Vet-
erans’ Affairs to receive the legislative 
presentations of the Paralyzed Vet-
erans of America, Jewish War Vet-
erans, Blinded Veterans Association, 
the Non-Commissioned Officers Asso-
ciation, and the Military Order of the 
Purple Heart. The hearing will be held 
on Thursday, March 8, 2001, at 9:30 
a.m., in room 345 of the Cannon House 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING TWENTY-ONE MEMBERS 
OF THE NATIONAL GUARD 
KILLED IN CRASH OF NATIONAL 
GUARD AIRCRAFT 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of H. Con. Res. 47, 
which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 47) 
honoring 21 members of the National Guard 
who were killed in the crash of a National 
Guard aircraft on March 3, 2001, in south- 
central Georgia. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re-
lating to the concurrent resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 47) was agreed to. 

The preamble was agreed to. 
f 

HONORING TWENTY-ONE MEMBERS 
OF THE NATIONAL GUARD 
KILLED IN CRASH OF NATIONAL 
GUARD AIRCRAFT 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Armed Services 

Committee be discharged from further 
consideration of S. Con. Res. 22 and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 22) 
honoring the 21 members of the National 
Guard who were killed in the crash of a Na-
tional Guard aircraft on March 3, 2001, in 
south-central Georgia. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re-
lating to this resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 22) was agreed to. 

The preamble was agreed to. 
(The text of S. Con. Res. 22 is located 

in today’s RECORD under ‘‘Statements 
on Submitted Resolutions.’’) 

f 

ORDERS FOR FRIDAY, MARCH 9, 
2001 

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until the hour of 10 a.m. on Fri-
day, March 9. I further ask unanimous 
consent that on Friday, immediately 
following the prayer, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then resume consideration of S. 420, 
the bankruptcy reform bill. 

Let me say at this point I am serious 
about the desire for us to make some 
progress on the bankruptcy bill. There 
are amendments to be offered and de-
bated during the pendency of the ses-
sion tomorrow so that those matters 
can then be voted on next week. I do 
not believe that will happen, but I 
want to emphasize the opportunity is 
there. 

I am sure at some point next Wednes-
day we are going to hear hollering and 
complaining about the fact that there 
is not enough time to consider amend-
ments that need to be offered. 

We are in session tomorrow. This is 
the business of the Senate, the business 
of the country. I hope Senators will 
take advantage of that opportunity on 
Friday and on Monday so that we can 
complete the work on this important 
legislation that has been considered re-
peatedly by the Senate. Nobody is sur-
prised by what is in this bill. 

What we are going to have next week 
is everybody is going to dump out their 
baskets on this bill. That is unfortu-
nate, but we will clean it up in con-

ference and get this done because it is 
way overdue, and an overwhelming bi-
partisan majority of the Senate sup-
ports it. 

I further ask unanimous consent that 
at 12 p.m., Senator LUGAR be recog-
nized to speak for up to 30 minutes in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, all Sen-
ators should be aware that the Senate 
will convene on Friday on the bank-
ruptcy bill. If amendments are avail-
able, they will be considered on Friday, 
but votes will be deferred over until 
Tuesday of next week. Amendments 
also can be offered or expect to be of-
fered during the day on Monday. Under 
the previous order, votes ordered on 
Friday or Monday will occur on Tues-
day at 11 a.m. and then there will be at 
least two votes at 2:45 p.m. after the 
weekly policy luncheons on Tuesday. 

f 

ORDER FOR ADJOURNMENT 

Mr. LOTT. If there is no further busi-
ness to come before the Senate, I now 
ask that the Senate stand in adjourn-
ment under the previous order fol-
lowing the remarks of Senators BIDEN 
and LIEBERMAN. 

Mr. REID. Will the Senator yield the 
floor? 

Mr. LOTT. I am happy to yield. 
Mr. REID. I want to emphasize what 

our leader said. We have a lot of 
amendments pending. We have all day 
tomorrow, all day Monday. There is 
going to come a time Tuesday and 
Wednesday when Members will be 
asked, do you need all this time? how 
much time do you need? And I am 
alerting everybody to what Senator 
DASCHLE said earlier today: They can 
have all day tomorrow to talk as much 
as they want tomorrow, as much as 
they want Friday. Senator CONRAD said 
he would be happy to yield the floor to 
offer amendments. He will come at 
10:15 or whenever we come in, in the 
morning. 

The point is, anyone within the 
sound of my voice, we have 86 amend-
ments. There will come a time next 
week when we have to dispose of the 
amendments. That is the agreement 
that has been tentatively reached by 
the two leaders. I hope people are not 
upset next week when there may be 
motions to table and other things done 
to dispose of some of the amendments. 

Mr. LOTT. Senator REID, I appreciate 
you saying that. That is exactly what I 
was urging. There are over 100 amend-
ments pending that have been sug-
gested or listed by over 30 Senators. 
Some Senators may have other com-
mitments tomorrow, may be in their 
States with legitimate and official 
business, but surely not all 30 Senators 
are gone. Friday would be a wonderful 
time to talk at great length on the 
great wisdom of any amendments that 
might be offered. I hope that happens. 
I thank you for urging Senators to do 
that. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
f 

IMPORTANT PROGRESS IN BOSNIA 
AND HERZEGOVINA 

Mr. BIDEN. Mr. President, I rise 
today to discuss the important 
progress that has been made in the dif-
ficult post-war political and economic 
transformation in Bosnia and 
Herzegovina. 

Some critics of American policy 
seem inclined to seize on every shred of 
negative news as alleged arguments for 
pulling up stakes and disengaging from 
the Balkans. 

I have never belonged to this ‘‘cut 
and run school,’’ and, in fact, the good 
news I have to report illustrates two 
fundamental truths: first, that persist-
ence pays; and second, that more than 
ever, we need to continue to be engaged 
on the ground in Bosnia. 

Since the November 2000 elections— 
which, I might add, the international 
news media quickly, and incorrectly, 
dubbed a major setback for the Dayton 
Accords - several positive political and 
economic developments have occurred 
in Bosnia, at both the national and the 
entity level, that merit our close at-
tention. 

In fact, the situation has progressed 
to the point where Bosnia and 
Herzegovina now stands at a critical 
juncture. For the first time there ap-
pears to be a fundamental shift away 
from the ultra-nationalist parties that 
have until now dominated Bosnia’s 
post-war political process. 

As the Presiding Officer knows, im-
mediately after the war ended, each of 
the main ethnic groups - the Bosniaks, 
or Muslims, the Croats, and the Serbs— 
rallied around ultra-nationalist leaders 
who had neither the capability nor the 
intention of bringing about a united 
Bosnia. 

But now there has been a funda-
mental shift away from these ultra-na-
tionalist parties and toward a govern-
ment that is more moderate and inclu-
sive and less nationalistic. 

But the tide, Mr. President, has not 
yet definitively turned. Let me try to 
explain this fairly complex picture. 

At the level of both the Muslim- 
Croat Federation and of the national 
government of Bosnia and Herzegovina, 
the main agent of this remarkable shift 
has been a coalition of non-nationalist 
parties aptly known as the ‘‘Alliance 
for Change.’’ 

In the wake of the November elec-
tions, these parties found the political 
courage to put aside their disparate in-
terests and agendas and push together 
to oust the hardline nationalists. 

In early February, the Alliance 
scored its first major victory at the na-
tional level when it closed ranks to de-
feat the election of nationalist can-
didate Martin Raguz for Prime Min-
ister. 

In the process, in a truly remarkable 
breakthrough, the ultra-nationalist 

Serb presidency member joined the 
Muslim presidency member from the 
nationalist Bosniak SDA party in 
backing a non-nationalist candidate 
for Prime Minister, Božidar Matić, who 
was put forward by the Alliance. 

I am told that Ante Jelavić, the third 
presidency member who leads the hard- 
line Bosnian Croat HDZ party, stormed 
out of the presidency session in a fury. 
Having met Mr. Jelavić in Bosnia sev-
eral years ago, I am not surprised at 
his behavior. 

Two weeks ago on February 22—three 
months after the elections—Matić and 
his team of ministers were confirmed 
as the first ever non-nationalist gov-
ernment in Bosnia and Herzegovina. 

Then, on February 28, came word of a 
second stunning success, this time at 
the Federation level. In another polit-
ical first for Bosnia, two non-nation-
alist candidates nominated by the Alli-
ance for Change, Karlo Filipović and 
Safet Halilović, were elected as Presi-
dent and Vice-President of the Federa-
tion. 

Mr. President, these are momentous 
changes. These two gentlemen are gen-
uine democrats who have bought into 
Dayton. I am confident that they and 
their allies will now push for full im-
plementation, including adopting a 
new elections law, an effectively func-
tioning Federation legislature, and 
honest economic reform. 

In a promising harbinger of the new 
political order, Prime Minister Matić 
gave the nationalist parties a clear in-
dication of his priorities when he told 
them: ‘‘I don’t speak Serbian, Croatian, 
or Bosnian. I speak the language of 
competitive economic skills, because 
that’s the only language that will help 
us survive.’’ 

That would be an ordinary statement 
for anybody to make in any other de-
mocracy but it is a breathtaking state-
ment in Bosnia. 

That, Mr. President, is the language 
of Bosnia’s future. 

Unfortunately, Mr. Jelavić and his 
ultra-nationalist cronies in the HDZ 
appear unwilling to accept their defeat 
and leave power gracefully. Last Satur-
day, at a self-appointed congress held 
in Mostar, the Bosnian Croat National 
Assembly announced its intention to 
form a separate Croat political entity 
in all but name and to establish tem-
porary self-administration. This move, 
which would be a clear violation of the 
Dayton Peace Accords, has been round-
ly condemned by the international 
community. 

In point of fact, the HDZ’s actions re-
veal just how desperate Jelavić and his 
ilk have become. With the Alliance for 
Change poised to solidify its new polit-
ical gains, Jelavić was forced to play 
the nationalist card once again by 
claiming that he alone is defending the 
interests of Bosnia’s Croat community. 

This assertion, however, is patently 
false, for Jelavić does not speak for all 
Bosnian Croats. People like Krešimir 
Zubak, the newly appointed national 
Minister of Refugee and Human Rights, 

and Jadranko Prlić, the former foreign 
minister and currently Deputy Min-
ister for Foreign Trade and Economic 
Relations, are both Croat moderates 
who are committed to Dayton’s full 
implementation. 

Zubak called the Croat People’s As-
sembly ‘‘an illegitimate institution’’ 
that ‘‘cannot take lawful decisions.’’ 

Yesterday, in response to this illegal 
behavior, High Representative Wolf-
gang Petritsch, an experienced Aus-
trian diplomat, removed Jelavić from 
his post as Croat Member of Bosnia’s 
collective presidency. Put another way, 
he said, you are no longer president. 

I met with Mr. Petritsch several 
weeks ago in Sarajevo, and I welcome 
his resolute action. 

I emphasize, Mr. President, that this 
move by the High Representative was 
backed by the reformist Mesić/Račan 
Government of Croatia—which in itself 
speaks volumes about recent political 
progress in the Balkans. This is the 
new leadership in Croatia that came to 
power in the wake of Franjo Tjudman, 
a man who was almost, in my view, as 
bad as Slobodan Milosevic. The new 
Croatian Government said it does not 
acknowledge or support Mr. Jelavic’s 
attempt to set up a separate entity. 

Positive change is afoot even in the 
Republika Srpska, where the ultra-na-
tionalist SDS, a party with the dubious 
honor of having been founded by one of 
the worst war criminals, in my view 
—but whether you believe me or not, 
someone who has been indicted for al-
leged war crimes—Radovan Karadzic, 
won a clear plurality of votes in the 
November elections. 

In what had to have been a delicate 
political dance, the non-nationalist 
Bosnian Serb Prime Minister, Mladen 
Ivanic, has succeeded in building a gov-
ernment in which the influence of the 
SDS has been formally neutralized, al-
though some SDS-leaning individuals 
have been included in the Cabinet. I 
met with him for hours when I was re-
cently in Sarajevo. 

It took great courage for him to do 
what he did. After all, the party of 
Karadzic had won. And what was said 
at the time by the Muslims, as well as 
the Croats in attendance, was if, in 
fact, you do not exclude all those who 
are active members of the SDS, we will 
not cooperate, but if you do, we will 
form a government with you. 

Incidentally, Mr. President, much of 
the credit for these success stories 
should go to our talented and hard- 
working Ambassador in Sarajevo, Tom 
Miller. 

In addition, two other dedicated 
Americans—Ambassador Jacques 
Klein, the head of the U.N. Mission in 
Bosnia, and General Michael Dodson, 
the Commander of SFOR, have greatly 
improved the cooperation between 
their respective organizations, which 
had been sorely wanting for some time 
after Dayton. 

An illustration of this fruitful co-
operation is the fact that refugees are 
returning in record numbers to their 
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pre-war homes. The 2000 total was 65 
percent higher than the 1999 total. And 
the 1999 total was 100 percent higher 
than 1998. This development is due in 
large part to the atmosphere of secu-
rity made possible by the presence of 
SFOR and the International Police 
Task Force, run by the United Nations 
Mission. 

Returns are up even in areas where 
some of the worst ethnic cleansing 
took place, and even in Srebrenica—the 
site of Europe’s worst massacre since 
World War II, people are returning. 

The other link in the international 
chain is the United Nations’ Office of 
the High Representative, whose head, 
Mr. Petritsch, acted so swiftly against 
the ultra-nationalist Bosnian Croat 
leader. Had he not, I believe the Day-
ton accords would be in shambles, and 
we would be back on the verge of 
chaos. 

This action followed a move in Feb-
ruary in which he removed one of the 
most corrupt Bosnian officials, former 
Prime Minister Adhem Bic̆akc̆ić, from 
his post at the head of the country’s 
largest electric utility, which he was 
using as his own private little till for 
his party, and banned him from holding 
future public office. It is estimated 
that Bic̆akc̆ić diverted hundreds of 
thousands of dollars in public funds to 
the Party of Democratic Action, the 
country’s largest Muslim political 
party, and to private bank accounts. 

He is a fitting poster-boy for the kind 
of behavior that can no longer be toler-
ated in Bosnia if Bosnia is ever going 
to turn its economy around. 

There is more to cheer about on the 
economic front. Large-scale privatiza-
tion is finally underway, and the com-
munist-era payment bureaus, long a 
source of petty corruption, were shut 
down in early January, a move which 
should pave the way for a viable bank-
ing system to take hold. 

Let me again stress that I do not be-
lieve by any stretch of the imagination 
we have definitively turned the corner 
in Bosnia and Herzegovina. But thanks 

to the strikingly positive developments 
that have occurred in the last few 
months, Bosnia finds itself at an im-
portant crossroads, which makes our 
continued, active engagement there all 
the more urgent. 

As I have said many times, we have 
come too far and accomplished too 
much to simply abandon the people of 
this region to the purveyors of ultra- 
nationalism and ethnic division who 
are waiting and hoping that our resolve 
will dissipate over time. 

We need to support those forces—em-
bodied in the Alliance for Change—that 
are struggling to end the post-war sta-
tus quo of nationalist party dominance 
and to implement Dayton’s political 
structures in a meaningful and durable 
way. 

They represent the best hope for Bos-
nia’s full integration into Europe’s po-
litical and economic structures. 

When that day comes, with mission 
accomplished we and our allies can 
close up shop and head home secure in 
the knowledge that we have helped ex-
tend the zone of European stability to 
include another Balkan country. 

I thank the Chair and yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
The PRESIDING OFFICER. In my 

capacity as a Senator from the State of 
Alabama, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

Without objection, it is so ordered. 
f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. SESSIONS. In my capacity as a 
Senator from the State of Alabama, I 
ask unanimous consent that the Sen-
ate now stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 5:52 p.m., adjourned until Friday, 
March 9, 2001, at 10 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate March 8, 2001: 

DEPARTMENT OF TRANSPORTATION 

MICHAEL P. JACKSON, OF VIRGINIA, TO BE DEPUTY 
SECRETARY OF TRANSPORTATION, VICE MORTIMER L. 
DOWNEY, RESIGNED. 

DEPARTMENT OF THE TREASURY 

KENNETH W. DAM, OF ILLINOIS, TO BE DEPUTY SEC-
RETARY OF THE TREASURY, VICE STUART E. 
EIZENSTAT, RESIGNED. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE UNITED STATES 
ARMY AND FOR REGULAR APPOINTMENT IN THE JUDGE 
ADVOCATE GENERAL CORPS (IDENTIFIED BY AN ASTER-
ISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 531, 624, AND 
3064: 

To be lieutenant colonel 

JAY M. WEBB, 0000 MS 

To be major 

*EDWARD K. LAWSON, 0000 JA 
SIMUEL L. JAMISON, 0000 DE 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

JAMES G. LIDDY, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be lieutenant commander 

ANTHONY W. MAYBRIER, 0000 

DEPARTMENT OF STATE 

MARC ISAIAH GROSSMAN, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE AN UNDER SECRETARY OF 
STATE (POLITICAL AFFAIRS), VICE THOMAS R. PICK-
ERING. 

RICHARD LEE ARMITAGE, OF VIRGINIA, TO BE DEPUTY 
SECRETARY OF STATE, VICE STROBE TALBOTT. 

JOHN ROBERT BOLTON, OF MARYLAND, TO BE UNDER 
SECRETARY OF STATE FOR ARMS CONTROL AND INTER-
NATIONAL SECURITY, VICE JOHN DAVID HOLUM, RE-
SIGNED. 

GRANT S. GREEN, JR., OF VIRGINIA, TO BE AN UNDER 
SECRETARY OF STATE (MANAGEMENT), VICE BONNIE R. 
COHEN. 

WILLIAM HOWARD TAFT, IV, OF VIRGINIA, TO BE 
LEGAL ADVISER OF THE DEPARTMENT OF STATE, VICE 
DAVID ANDREWS. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. ROBERT G.F. LEE, 0000 
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